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QUARTERLY REVIEW 


No. 572,—APRIL 1947. 


Art. 1—CHURCH AND STATE. 


Bishoprick Papers. By Hubert Hensley Henson. Oxford 
University Press, 1946. 


THERE is no lack of authoritative voices expressive of the 
disquiet which men feel at the plight of religion in England 
to-day. Such disquiet has often been felt before, notably 
in the twenty-five years which followed the Napoleonic 
Wars; but we should probably have to go back to the 
days of Latimer’s sermons and the Elizabethan homilies 
to find anything comparable to the official and authorita- 
tive judgments in which the existing situation is being 
assessed. ‘Thus, in the ‘ Christian News Letter’ of Feb. 
10, 1943, it was estimated that 10-15 per cent. of the 
population were closely linked to some Christian church ; 
that 25-30 per cent. were sufficiently interested to attend 
a place of worship upon great occasions; that 45-50 per 
cent. were indifferent to religion, though more or less 
friendlily disposed towards it; while 10-20 per cent. 
were hostile. The Report of the Church Assembly’s 
Commission on Evangelism (1945), which quotes these 
figures, regards it as ‘indisputable that only a small 
percentage of the nation to-day joins regularly in public 
worship of any kind’; and this is borne out, so far as the 
Church of England is concerned, by the report of the 
Joint Committee of the Convocations of Canterbury and 
York on Confirmation (1944), which records that ‘ of 
every hundred children born [in England] sixty-seven are 
baptised, thirty-four attend Sunday School or Catechism, 
twenty-six are confirmed, and nine make their Communion 
at Easter.’ In other words, as the recent Report of the 
National Society’s Committee on Voluntary Religious 
Education puts it, ‘85 per cent. of those brought to be 
Vol. 285.—No. 572. 
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baptised fail to become communicant members of the 
Church.’ Further, as though to clinch these findings and 
make plain that ‘ those who reject Christian beliefs cannot 
count on keeping Christian morals,’ * the swelling flood 
of divorces, which before 1914 amounted to about 500 a 
year but is now stated by the Lord Chancellor to be likely 
to amount to 50,000 in the current year, shows how cheaply 
the obligations of Christian marriage, the very cement of 
society, have come to be held by a large section of this once 
Christian country. Nor is this ebb of religion and of 
Christian morality confined to the Established Church. 
So far as Church membership is concerned, more than one 
Free Church leader has recently drawn attention to the 
recession in their communities also. Only among Roman 
Catholics does there appear some evidence that a reverse 
process is taking place. 

The situation is one that calls for a more searching 
analysis and for more drastic remedies than any suggested 
in the Evangelistic Commission’s Report. Many have 
observed of that Report that its first half is much better 
than its second. The first half is theological, and contains 
some good popular apologetic, which would have formed 
an admirable introduction to the fundamental spiritual 
issues which to-day confront all churches in all parts of 
the world. Instead we are treated to a series of proposals 
for adapting to the propagation of the Gospel methods of 
publicity which have proved successful in the affairs of the 
world. But the minds of men in the twentieth century 
are not to be so easily caught. I say deliberately the 
minds, because men are thinking deeply of the present 
predicament of our times, and are turning with the iron 
in their souls to history and science and philosophy for 
light on the tragic state of life and its remedy. More 
particularly, the bases of human society are called in 
question; and men are, therefore, prepared, as rarely 
since the French Revolution, to hear what the Christian 
Church with its centuries of experience and of achievement 
has to say. Above all, they ask to be addressed with 
authority—to be taught what they should believe and 
do, if they would be Christians, and to be taught it with 





* R. W. Livingstone, quoted in the Report of the Commission on 
Evangelism, p. 6. 
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the simplicity and certainty that men have who speak as 
spokesmen of the Word of God and representatives of the 
Body of Christ. They ask for testimony and they ask 
for discipline ; for a testimony that will make it plain 
where the Church stands, and for a discipline which shows 
that it really does stand there. True, they are accustomed 
to both in common life; political doctrines—socialist, 
national socialist, communist—blow their trumpets loudly, 
and State regulations hem them in on every side, and they 
dislike them heartily. But they do not believe that 
the remedy lies in anarchy: rather it lies in an ordered 
liberty which springs from a different kind of authority, 
and a more inward obedience. 

The present weakness of the Church of England lies in 
its apparent inability to speak or to act in that way. This 
is not from any lack of devoted pastoral work in its bishops 
and its clergy ; the clergy in particular, who are harassed 
by large houses and small incomes, continue to do their 
best in circumstances which they find increasingly 
bewildering. But the response of the people is dis- 
heartening ; and it is disheartening precisely for want of 
those elements of collective testimony and discipline—of 
an accepted and enforceable authority—which can alone 
give to the Church’s warfare hopefulness and exhilara- 
tion. ‘If the trumpet give an uncertain sound, who 
shall prepare himself to the battle?’ It is that muffled 
and uncertain sound which is the trouble. No Church- 
men doubt that the living Christ is present in the 
Church, and that it is charged with the Word and Spirit 
of God, and that the principles underlying its formularies 
are those of the Church of the New Testament ; yet these 
things are not plain for all to see. There is something 
which restrains their expression, and stands between 
word and action, and blunts their impact on the world. 
What if it lie in the special conditions attaching to it as 
the Established Church ? 

Fifty years ago Bishop Creighton said* that a National 
Church implied two things: first, its local name signified 
that it consisted of members of the one Holy, Catholic, 
and Apostolic Church living in a particular country ; and 





* Shrewsbury Church Congress, 1896. ‘The Church and the Nation, 
p. 212. 
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secondly, it involved the right of each such local body to 
‘ determine the best method of setting forth to the people 
the contents of the Christian faith,’ and to ‘ regulate 
rites, ceremonies, usages, observances, and discipline for 
that purpose.’ It would be interesting to know what 
Creighton would say of this second principle in the light 
of the situation to-day. The issue throughout his 
episcopate was not the revision, but the interpretation of 
the Church’s rules of worship; and Creighton was evi- 
dently thinking historically of the way in which our formu- 
laries came to be what they are rather than of how they 
might be changed. But he was the last man to discard 
principles at will, and he could not have regarded Parlia- 
ment’s rejection of the Revised Prayer Book as other 
than the creation of a crucial problem. Least of all 
would he have been content to leave things to solve them- 
selves. Sturdy Liberal as he was, he had a strong belief 
that the Church’s services should be as uniform as pos- 
sible ; and he notes that the increasing facilities for travel 
made it more desirable, and not less, that when people 
went to Church they should ‘ know what they would 
find.’ 

The result of Parliament’s action in 1928 was a stale- 
mate, which was in no wise relieved by the resolution 
asserting the principle of the Church’s spiritual inde- 
pendence, to which Archbishop Davidson secured the 
assent, shortly afterwards, of Convocation. Rather, it 
was made worse by the fact that the declaration was in 
word only and not in deed. It is true that the Revised 
Prayer Book would not have satisfied the Church’s needs 
as it stood; true also that the State has taken no overt 
steps to prevent its being used; and we may readily 
admit that a more successful revision could probably 
be effected to-day. Nothing could be gained, however, 
by taking that matter up again until the prior issue of 
the authority on which these things rest has been faced— 
and not only faced but forced. The Church cannot 
bear its collective witness in the world if it is deprived 
of the right to order its ‘rites, ceremonies, usages, 
observances, and discipline for that purpose.’ When 
the Enabling Act was passed in 1919, though it was laid 
down that such matters should be subject to special pro- 
cedure within the ecclesiastical assemblies, it was assumed 
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that no special provisions were necessary vis-a-vis Parlia- 
ment, and that the precedent of 1661, when Parliament 
endorsed what the Convocations had approved, would 
hold good. It was forgotten, however, that the character 
of Parliament had completely changed in the interval, 
and that what was then an assembly of Anglican laymen 
was now an assembly of men and women of all religions 
and of none. It is that which, to use the words of a great 
modern bishop, makes the present position ‘ indefensible 
in principle and clearly mischievous in practice. * A 
Church which can rest in it is without excuse before God 
and man: before God, because it involves rendering to 
Cesar the things which are God’s; before man, because 
such intrinsic inconsistency, once it becomes plain, 
always forfeits men’s respect. 

A second feature of the Establishment which is 
increasingly felt to be indefensible is the sole power of the 
Crown—that is, of the King, acting on the advice of the 
Prime Minister—to appoint to bishoprics and other higher 
offices in the Church. That power is absolute. Moving a 
resolution on this subject (which was subsequently carried) 
in the Upper House of the Convocation of Canterbury in 
1938, the Bishop of Chichester showed that it was without 
precedent or parallel in other parts of the Christian 
Church where establishment prevailed. Circumstances or 
custom or courtesy may mitigate its effects, but the 
principle remains. Though the Archbishops are nominally 
consulted, there is no guarantee that their advice is taken ; 
dioceses are not consulted at all; and, though the Prime 
Minister has great facilities for consultation, no one knows 
who his advisers are nor, except by surmise after the event, 
what considerations they have brought to bear. Nor does 
anyone know on what principles the Prime Minister acts. 
It is widely reported that the present Prime Minister, like 
his predecessor, will not nominate for consecration to the 
episcopate any clergyman who has reached the age of 
sixty ; but such a rule or policy is an administrative con- 
venience rather than a principle, and, since it applies only 
to cases which involve a priest’s consecration, constitutes 
a@ grave intrusion of the civil power into the spiritual 





* Bishop Hensley Henson, formerly Bishop of Durham, in ‘ Bishoprick 
Papers. 
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sphere.* Anyone who reflects on the State’s power to-day 
to effect far-reaching changes by administrative procedure 
only will be aware of the danger. The step from a national 
to a nationalised Church is not a long one. 

The present system has been described as chaotic, 
and the constant delays in filling vacant bishoprics in 
recent years tally well with the description. One of the 
most disquieting results has been precisely that marked 
tendency to prefer safe and undistinguished men which is 
commonly said to beset all other methods of episcopal 
appointment. Evidence is not wanting; for the period 
between 1940, when Mr Churchill became Prime Minister, 
and the present time has been unusually rich in Crown 
nominations to ecclesiastical office. Of the forty-three 
sees in the Crown’s gift twenty-eight changed hands 
between the summer of 1940 and that of 1946, some of 
them more than once; Mr Churchill filled over half the 
English sees, including the Archbishoprics of Canterbury 
and York (the former twice) and the Bishoprics of London 
and Winchester, and Mr Attlee filled eight in his first 
twelve months as Prime Minister. It cannot often have 
fallen to the Crown to fill so many bishoprics in so short a 
space of time. Perhaps the most noticeable result of the 
changes which have taken place is the decline in the 
intellectual calibre of the Bench. Death and resignation 
have removed several men of the highest distinction, 
known far and wide for their theological learning and their 
gifts of teaching both by word and pen; and only very 
rarely have their places been filled by men of similar 
aptitudes. Learning needs, of course, to be balanced by 
other qualities: administrative and pastoral gifts are 
equally needed on the Bench. But experience lends no 
colour to the view that these gifts are incompatible with 
theological interests ; and the Apostles, when tempted to 
devote themselves to administration, resolutely refused to 
do so. When one reflects what the Church has owed 
to its theologian-bishops during the last century, what 
authority has been bestowed on the episcopate by the 
combination of learning with executive office, how their 
expositions of the Bible and the Christian faith have 





* The fact that it would have excluded Westcott from the episcopate, 
had it been operative in his day, is sufficient comment on it. 





CHURCH AND STATE 183 


influenced the thought of their generations and attracted 
to the Ministry some of the ablest of the young men 
at the Universities, the present trend cannot be regarded 
without dismay. In the early centuries the bishop’s 
throne or cathedra was pre-eminently a ‘ chair of teaching ’ ; 
but the phrase is increasingly inapplicable in the Church 
of England to-day. Nor is the bias against learning con- 
fined to bishoprics ; the fact that of the eight deaneries 
vacant since 1940 only two have been filled by men of 
acknowledged scholarship is noteworthy. In Mr Churchill’s 
case this prejudice against theology is surprising ; for he 
has himself the instincts of a good theologian. It may be 
doubted, for instance, whether any statesman has applied 
what Sir John Seeley called ‘the Law of Forgiveness’ 
more constantly and on a larger scale to national and 
international policy than he; there is something Shake- 
spearian in the intensity and sweep of his hold on Christian 
values, not least on the idea of Christendom ; had destiny 
called him to executive command in the Church militant, 
future historians might well have said that his presence 
on the field was worth a hundred bishops. The fact 
remains, however, that ability, imagination, and indepen- 
dence of mind have been at a discount in the Crown’s 
policy, and the Church’s witness and work have suffered 
correspondingly. 

More serious, however, than any of the particular 
anomalies and anachronisms of the present system of 
Establishment is its effect as a whole upon the general 
mind both of Church and nation : if the former involve the 
forfeiture of vital liberties, the latter endangers the 
Church’s life itself. For this system has cultivated in 
the minds of the English people an attitude to religion 
which is neither hot nor cold but indifferent, a mind 
which loves to halt between two opinions and, if pressed 
to a decision, is as likely to come down on the wrong 
side as the right; a nominal churchmanship which 
regards the Church as a long-standing national institution, 
provided in the past, or even maintained at present, by 
the State for the discharge of certain religious functions 
when these are needed. The idea of faith as a prerequisite 
of religion and as involving intellectual and moral prin- 
ciples which are for the believer the guide of his own life 
and the touchstone of contemporary trends of opinion or 
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policy is abhorrent to this kind of mind; nor does he 
think of Christianity as the outcome, or of the Church as 
the embodiment, of a supernatural revelation. He wishes 
neither to disturb nor to be disturbed. A vague belief 
that religion is a good thing, at least for others, makes him 
ready to acquiesce in a presentation of it which leaves 
him alone and makes little or no calls upon his purse ; 
but he is suspicious and even resentful at the notion that 
religion should govern, and may have to challenge, the 
assumptions on which secular life reposes. The result 
of this attitude is the existence of a large body of opinion, 
representing a kind of tertium quid between the Church 
and the world, which is no sort of strength to the Church 
and brings no Christian leaven to the world. A good 
parson is to be approved, but his teaching may be ignored ; 
the custom of Sunday worship is a matter of individual 
taste and rests on no principle of obligation ; baptism is 
a seemly enough rite but carries with it no pledge of 
continuing membership for parent or child ; it is desirable 
that the marriage bond should be permanent, but divorce 
should be easy and cheap, and it is for Parliament, not 
the Church, to settle the rules of it. The ultimate 
authority in matters of conduct is not the Church but the 
State. 

Such a situation is inconsistent with any conception of 
the nature and mission of the Church which is true to the 
New Testament and to Christian antiquity; and the 
Church must recover its authority if it is not to lose its 
soul. Its own principles, though compromised, are clear. 
Though Parliament claims to control the Church’s order 
of worship, it is still the case that ‘ Power to decree Rites 
or Ceremonies, and authority in Controversies of Faith’ 
are expressly recognised as the prerogative of the Church 
in the Articles of Religion, to which every clergyman is 
required to subscribe. Further, though the Judicial 
Committee of the Privy Council is the final Court of Appeal, 
even in matters of faith, the Lincoln judgment of 1890 
involved the de facto recognition of its limitations and the 
assertion of the Church’s competence to deal with such 
matters in a better way. The foundations on which 
recovery must be based are, therefore, already laid. There 
is also a certain amount of superstructure. The revival 
of the Convocations in the middle of the last century has 
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led to a quickened sense of corporate life among the 
clergy and lay officers of the Church, and synodical rules 
and decisions are more effective than is sometimes realised. 
Further, the Enabling Act, which was passed in 1919, 
made possible the establishment of a series of elected 
bodies of Church-people—parochial, diocesan, and national 
—with statutory powers and duties of various kinds ; and 
long-standing arrears of legislation affecting the ad- 
ministration of the Church have been overtaken. These 
things have been all to the good: but they fall far short 
of the Church’s ‘ original and indefeasible right of self- 
government, without which it cannot really exercise its 
trust according to the intention of its Divine founder’ 
(the words are Bishop Gore’s). For its responsibilities 
stop short at the very point at which they would become 
most important, and are forbidden to enter the very 
sphere in which their exercise would be most appropriate. 

It is not surprising, therefore, that people, especially 
those of the rising generation, feel that they do not know 
where the Church of England stands or what it stands for. 
It presents all the symptoms of divided allegiance. In 
matters of faith and worship its deliberations are paralysed 
by having to pay regard to what Parliament will think ; 
on the fundamental moral issue of marriage and divorce, 
though refusing to divorced persons the privilege of being 
married in church, it made no such uncompromising 
protest against the Divorce Act of 1937 as would have 
brought home to the country as a whole the disastrous 
consequences of what it was doing. The result is that 
the Church confronts the young people to-day not with 
a call but with a dilemma. The present writer was in- 
formed by an experienced member of a Public School 
staff that the more thoughtful boys to-day had no con- 
ception of the Church of England as a body with authority 
to teach and to train its members: they believed that that 
view led straight to Rome, and that for them the ultimate 
authority in spiritual matters was Parliament. Such a 
conception of authority naturally does not outlast school 
days, and the majority soon slip into the religious vague- 
ness, and often into the secularism, which they find all 
round them. A certain number, on the other hand, 
embrace the opposite alternative, and decide, sometimes 
while still at school, to join the Church of Rome. 
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Enough has been said, it is hoped, to indicate the 
nature of the problem which has to be faced. Funda- 
mentally, it is a problem of religious sincerity. The 
break-up of a long-standing partnership is always a 
matter of sorrow, but where the partnership has become 
insincere, and has come to involve compromise of principle 
in matters of the highest moment, it is time that it came 
toanend. What men of good-will aim at in such circum- 
stances is that the partnership should be dissolved or its 
terms modified without breach of charity and with as 
much care as possible for the interests of both parties. 
Moreover, the present legal and sentimental ties which 
make up what we call the Establishment are so com- 
plicated and so delicate that modern precedents for dis- 
establishment—as in Ireland, Wales, and India—are not 
sufficient guide in themselves as to what should be done in 
England. The association of the English Church with the 
English Crown, for instance, is something far older and 
deeper than its subordination to Parliament; and it is 
difficult to envisage a situation in which the Scottish Kirk 
was the only part of the Christian Church with which the 
English Crown had constitutional relations. Further, in 
the three countries already named, the problem arose 
because the established Church was a minority body and 
other large Christian bodies objected to its privilege ; 
whereas in England to-day, though the Free Churches 
certainly object in principle to the present Establishment, 
the real nisus towards change comes from those within the 
Church of England who are convinced that the present 
position is wrong in principle and calamitous in its effects. 
This difference of circumstance, moreover, should find 
expression in less drastic terms of disendowment than 
those adopted elsewhere. These and similar considerations 
suggest that legislative action should not be undertaken 
until the issues have been thoroughly sifted and weighed 
by a Royal Commission. 

Naturally, any proposal for tampering with the present 
order will meet with strenuous opposition. Over and 
above the vis inertiw, which is perhaps less powerful than 
is supposed, the strongest objections fall into two cate- 
gories, according as men are thinking chiefly of the 
Church’s or the nation’s interests; and these objections 
must be faced. So far as the Church is concerned, it is 
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urged that its mind and outlook would inevitably be 
narrowed by disestablishment, whatever form it took. 
Let me say at once that I would not advocate this policy, 
if I believed that that would be its result in any sense 
that mattered. It is not merely that this has not been 
the result of freedom in those other Churches of the 
Anglican Communion which have never been, or have 
ceased to be, established. It is rather that the essential 
catholicity and breadth of spirit which belong to Anglican- 
ism can only become fully articulate when the Mother 
Church is free. There would inevitably be a period of 
recession while men who are at present content with a 
nominal adherence made up their minds whether to be 
Churchmen or not; for it must be remembered that the 
Church will have to repel as well as to attract,* if its salt 
is to recover flavour. But far from narrowing the 
Church’s ethos, the enlargement and wider distribution of 
the responsibilities of Churchmanship should have pre- 
cisely the opposite effect, leading it to a far deeper interest 
in, and appreciation of, what that ethos is, and of the 
theological principles which underlie it. To a degree not 
paralleled since the seventeenth century, the Church of 
England would become aware of its own soul and of its 
true function in the Church Catholic. The subject of 
the nature and basis of authority in religion is pressed 
upon Christianity to-day by facts and forces of the most 
diverse kinds—by the menacing authoritarianism of 
national states, for instance, by the readiness of men to 
accept the authority of the scientific tradition in matters 
with which it is qualified to deal, and by the failure of the 
Churches, including the Church of Rome, to provide a 
doctrine of authority which is intellectually satisfying and a 
form of government which can produce order out of the 
existing ecclesiastical chaos.t To every phase of this 
problem Anglicanism has a contribution to make, to which 
.its history, its humanism and love of learning, and its 





* Cf. Report of the Commission on Evangelism, p. 3n.: ‘ It is open to 
question which is the more alarming feature, the failure to attract or the failure 
to repel.’ It is a pity that this fundamental question, stated only in a 
footnote, was never faced in the Report, and that the cardinal issue as between 
qualitative and quantitative Churchmanship thus went by default. 

{ Cf. Sir W. Spens’s ‘ Belief and Practice,’ ch. xiv. The whole chapter, 
though written over thirty years ago, is worth consulting to-day. 
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liberal attitude to truth, give a peculiar value. But it 
cannot make it until its Mother Church is free.* 

That freedom, moreover, suggests the answer to those 
who urge that the Church cannot face the financial loss 
involved in disestablishment. Though Government legis- 
lation has reduced the Church’s endowment income by 
about 1,000,000/. a year in the last ten years, and the 
value of what is left has been greatly diminished by 
the rise in the cost of living, it must be expected that the 
Church’s loss of revenue would be severe. On the other 
side, however, must be reckoned the immense spur to 
almsgiving that would follow upon freedom and responsi- 
bility. At present the burden of sustaining the Church’s 
annual income, including provision for clergy stipends, is 
falling upon a relatively small body of instructed laity, 
who are discharging the duty with great generosity ; but 
there remains a much larger body of loose adherents and 
occasional worshippers who contentedly assume that, since 
previous generations have endowed the Church, they 
themselves need do nothing in the matter. Nothing is 
likely to arouse these people to the truth except the 
discovery that what they do not pay for they cannot 
expect to have. At present, through no fault of those 
who have the management of its central resources, but 
through the pressure of forces and policies beyond its 
control, the Church is having to make the worst of both 
worlds. 

The second group of objections comes from those who 
believe that disestablishment, or even any effective re- 
vision of the existing system of establishment, would be 
injurious to the nation. That depends on how it were 
carried out. If it were the work of a political party intent 
on weakening the Church’s influence and making England 
as far as possible a secular State and country, the effect 
on the nation’s life and on its prestige abroad might be 
most harmful ; though it must be remembered that what 
serves the interests of the Church’s work and witness must 
in the long run serve the nation’s interests too. It is 





* No more impressive words have been written on this subject than those 
in which Dr Toynbee sums up his survey of Western Christianity in the 
Modern Age: ‘a religion stands to lose far more than it can hope to gain by 
asking for, or submitting to, the patronage of the civil power.’ ‘A Study of 
History,’ Vol. V, pp. 671f. 
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possible, however, for the State to approach the problem 
in a quite different way—as a problem in that wide sphere 
of reconstruction to which the country is now devoting 
its energies, and a matter, therefore, which at least in its 
initial stages transcends party politics. The limited, yet 
most valuable, freedom conferred on the Church by the 
Enabling Act of 1919 was the result of a Report by an 
Archbishop’s Committee on Church and State, and was 
quickly approved by Parliament. Now, when the demand 
is for a more fundamental and far-reaching freedom, 
nothing less than a Royal Commission could be expected 
to provide an adequate survey of the problem. A great 
opportunity was lost when Parliament rejected the Revised 
Prayer Book in 1928: a Royal Commission, if demanded 
then, could hardly have been refused. To-day a second 
opportunity is open when every institution in the country 
is being overhauled and is seeking to adapt itself to new 
conditions. Let the Church make the demand now 
and raise a standard to which the wise and honest can 
repair. The event is in the hands of God. 


E. G. SELWYN. 
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Art. 2,—BEGINNINGS OF INSURANCE. 


SPOKESMEN for insurance have been concerned to disclaim 
similarity between the industry and gambling, saying that 
members of the public unacquainted with the methods of 
insurance have occasionally professed to see a likeness 
between the laying of odds and the quotation of pre- 
miums to cover contingencies. Yet there is a closer 
resemblance between the gambler and the person who runs 
risks which hold a threat of serious liability and does not 
seek financial protection from them. The same comment 
would be true of officials of commercial enterprises who, 
as trustees for the owners, neglected to secure safeguards 
from the effects of liabilities which might prove disastrous. 
Individuals, however, are apt to be more cautious when 
they could be held accountable for lack of foresight than 
in their private lives. 

An attempt was made in an article in the October 
issue of the ‘ Quarterly Review’ to indicate the present 
importance of British insurance, particularly through its 
transaction in most parts of the world which entitle it to 
rank among the chief exports of the country. Its com- 
position, which really comprises several industries grouped 
under a generic term, was then outlined. It is not 
practicable now to describe how every brick in the great 
insurance edifice was laid. The most that can be essayed 
is to show how some of the main forms have been called 
into existence and have their place in the general scheme. 

In almost every instance a need for the protection 
preceded its provision. This was inevitable since it was 
only when the existence of danger was realised that the 
need for providing protection from it was also recognised. 
All of us may now be incurring hazards of which we are 
quite unaware, and ignorance is bliss. If in the course of 
time science discloses perils now unknown, insurance will 
be summoned to the rescue so that, through their scientific 
treatment, peace of mind may be restored. 

To many ordinary people not engaged in the business, 
the forms of insurance most familiar by name may well 
be those directly concerned with the daily hazards of life 
and fire. Life assurance, for reasons previously men- 
tioned, is in a class by itself. Fire insurance was given 
its chief impetus at the outset by the Great Fire of London, 
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which caused citizens to appreciate the gravity of the 
hazards they were incurring, and it was followed by the 
formation of many fire insurance companies in the latter 
part of the seventeenth century and during the eighteenth. 
Readers need only to cast their minds over some of the 
changes in industry, including the introduction of new 
types of machinery, which distinguished the nineteenth 
century and the first half of the twentieth, in order to 
visualise the immense progress achieved in fire insurance 
to keep pace with them. Values have grown to propor- 
tions which bear little relationship to the earlier sums, and 
the case for comparable insurance resources has been 
insistent. To be worth having the security offered by 
insurance must be real. Anything less would be a snare 
and a delusion. 

Likewise the complexity of insurance has grown 
beyond comparison with its simple beginnings. New 
methods in manufacture, such as the use of materials 
previously not employed for the purpose, have demanded 
close study and special treatment. The insurance 
approach has been that, however hazardous a process, it 
was the duty of the market to provide protection and so 
to promote progress, but that it would be unreasonable 
to ask an industrialist whose work involved no additional 
hazards to contribute the same rate of premium. This 
called for examination of the circumstances of every pro- 
cess. Then, when after careful study, recommendations 
were made for restricting the hazards, manufacturers who 
accepted them were entitled to treatment other than that 
accorded to those who chose to ignore them. As industry 
is never static, insurance must also always be moving 
with the times. 

This fair system of adjusting the premium to the risk 
has been promoted by what is known as the tariff system. 
Without disclosure of names the experience with different 
types of trades is supplied to a central office and the results 
are recorded of a wide spreading of the hazards. These 
may show that the experience of an individual insurance 
office has been much less favourable than the average. 
Its management will then be encouraged to exercise 
patience in the belief that special causes are contributing 
to the adverse results, or it may be prompted to discover 
peculiar causes of trouble. The rule is not to act hastily. 

N2 
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If rates generally are raised, the conclusion may be 
drawn that for some time the general experience has been 
adverse. Happily, the course of fire premium rates over 
a long period has been downwards. Even if companies 
or underwriters do not quote the tariff rates of premium, 
the terms of the tariff offices are of great value to them as 
guides. They know that these are intended to cover the 
risks and leave a reasonable margin of profit. The system 
is in keeping with the scientific treatment of the hazards. 

This continuous review of immense numbers of different 
industries has been associated with the policy pursued by 
the offices of trying to reduce fire hazards. Superficially 
the duties of insurance companies might seem to be 
restricted to quoting such rates of premium as were appro- 
priate to the risks as they exist. Actually the offices have 
long been concerned to devote time and money to mini- 
mising the hazards. Were this policy to be completely 
successful it would be the undoing of the whole fire in- 
surance system. Yet managers have never been deterred 
in their good work by that prospect. In spite of all the 
efforts to control the perils, the toll taken by fire in this 
country, reckoning direct damage only, continues to 
amount annually to between 10,000,000/. and 13,000,0007. 
Doubtless if a fire manager were asked if, in the face of the 
persistence of such damage, the offices were justified in 
spending so much effort in trying to restrict it, he would 
reply that, but for what had already been attained, the 
total wastage would be far greater. Every fire insurance 
man knows that one of its main causes is human frailty 
as manifested in want of care. During the war years 
carefully considered plans were put into operation by 
the companies, in conjunction with the Government, to 
combat this lack of thought by publicity, for fires, which 
consumed precious materials and consigned machinery to 
the scrap heap, not only involved the country in serious 
financial loss but were a national danger from within, 
supplementing the attacks of the enemy from without. 
Fires continued, and if the campaign had not been insti- 
tuted carelessness would have gone unchecked and the 
danger to the nation would have been still more. 

The policy of trying to limit fire wastage is not new. 
More than 100 years ago the insurance companies created 
a fire salvage corps in Liverpool, the principal function 





BEGINNINGS OF INSURANCE 193 


of which is to inspect properties and the conditions in 
which commodities, notably cotton, are stored and to ° 
make recommendations for safeguarding them. When 
serious fires occur the salvage corps are soon at the scene 
and are active in restricting damage caused, particularly, 
by water used to extinguish the outbreaks. Similar old- 
established salvage corps are maintained by the companies 
in London and Glasgow. All these organisations did 
splendid work throughout the war in conjunction with the 
National Fire Service, and were battling with outbreaks 
while the bombs were falling. 

A new stage in the scientific treatment of fires was 
reached in 1935 when a station was opened by the com- 
panies at Elstree, Herts, for the testing of fire-resisting 
materials and extinguishing appliances. This was a 
development of arrangements which had long existed at 
Manchester. At Elstree materials of all kinds are sub- 
ject to severe stresses and the claims made for extinguish- 
ing devices are exposed to drastic ordeals. This testing 
station has now a new future before it through the forma- 
tion of a Joint Fire Research Board by the Department of 
Scientific and Industrial Research and the Fire Offices’ 
Committee, representing the insurance companies. As 
part of their contribution to the capital cost of the scheme 
the offices will transfer their station to the Joint Board. 

The work of this body is to include research into the 
methods of preventing and extinguishing fires, the means 
of escape, and the checking of the spreading of outbreaks. 
The Board, of which Lord Falmouth is chairman, is note- 
worthy as a joint venture between the Government and 
industry, the cost of which will be shared by the partners. 
In announcing this development Sir Edward Appleton, 
secretary of the department, pointed out that fresh fire- 
fighting methods were evolved during the war and that 
further scientific study should produce better safeguards 
for life and property. 

Research and resulting recommendations alone are not 
sufficient in order to ensure that the work done is put to 
the best use. Efforts will need to be made to see that the 
recommendations are put into practice. This will be the 
task of a Fire Offices’ Committee Fire Protection Associa- 
tion which has recently been established with the approval 
of the Government. The ordinary members will represent 
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the Fire Offices’ Committee and the offices will contribute 
to the cost, while commercial firms, local authorities, and 
other bodies interested will be able to join the organisation 
as associates and will be entitled to the same services as 
ordinary members. The first chairman is Sir Arthur 
Morgan, general manager of the London Assurance. 
Advisory panels, including persons with particular know- 
ledge of their subjects, will be appointed to deal with 
specialised phases of fire protection. Obviously, all these 
bodies having for their purpose the restriction of fire 
damage cost money which, in the long run, must be found 
out of the insurance premiums. They swell the working 
costs, but it is in the general interest that a proportion of 
the premium should be so expended in prevention. 
Indirect damage, including loss of earnings while 
production is dislocated, is now frequently the subject of 
special insurances. These are a comparatively modern 
development. In 1821 the Beacon Fire Insurance Com- 
pany offered the insurance of weekly allowances to 
tradesmen and others during any period in which they 
were deprived of the means of pursuing their usual voca- 
tions through fire.* In 1853 the General Indemnity 
Insurance Company was ready to provide insurance 
against the loss of business profits and described this 
venture as of considerable importance. Nearly fifty years 
later the Acme Insurance Company transferred its fire 
business to the Western Insurance Company and proposed 
itself to concentrate on profits insurance, but a year later 
it passed this section of its activities to the Profits and 
Income Insurance Company and ceased to exist. The 
Profit and Income was founded to carry on the business of, 
among other activities, insurance against loss of profits 
and income from fire, lightning, explosion, storm, epidemic, 
or accident, and it did much to establish the methods of 
transacting this type of indemnity. Seven years later the 
profits section of the company was transferred to the newly 
formed Legal Insurance Company, and this enterprise was 
later absorbed in one of the largest groups of insurance 
offices. Now most countries provide profits insurance. 
Particulars are not available to show the extent to 
which profits insurance is being transacted, but there still 





* «Insurance of Profits,’ by A. G. Macken. 
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seems to be ample room for a large expansion. Possibly 
only about one business in ten is now covered against 
consequential losses, including loss of earnings. Claims 
have grown in recent years owing to the rise in values and 
to delays in the reconstruction of premises and plant. 
Premium rates are calculated ordinarily as a percentage 
of the fire rate. 

In the United States, where British insurance com- 
panies operate together with American offices, the pro- 
portion of risks covered against consequential losses 
appears to be rather higher than in this country, though 
it is probable that a majority of the business is not so 
insured. In the British Dominions oversea and in South 
America consequential loss insurance at present represents 
only a small proportion of the total fire business, and this 
type of insurance has not yet, as a rule, been written on 
a large scale elsewhere. 

Fire insurance was first transacted by British com- 
panies oversea in the years shown below: 


Date Place Date Place 
1786 Hanseatic Ports. 1855 Egypt, China, Dutch East 
1787 Portugal. Indies, Rumania, Hawaii, 
1804 Canada, New York. Argentina. 
1805 Sweden, Newfoundland. 1857 Chile, Peru, Uruguay, Hayti. 
1806 Gibraltar. 1858 Shanghai. 
1807 West Indies. 1863 Siam (now Thailand), Japan, 
1814 Hamburg, Germany. Smyrna. 
1815 Belgium. 1864 Turkey. 
1816 France. 1865 Malta, Syria, Panama. 
1825 Spain. 1866 Palestine. 
1826 India, Brazil, South Africa, 1867 Italy. 
Denmark. 1868 Dutch Guiana, Burma, 
1828 Norway, St Helena, Poland. Colombia, Prince Edward 
1829 Madeira. Island. 
1830 Philippine Islands. Cochin China, Cyprus. 
1835 Mauritius. Algeria. 
1888 Holland. Greece, Salvador. 
1841 New Zealand, Mexico. Sierra Leone. 
1843 Cuba. Guatemala. 
Hongkong. Crete. 
Russia, Straits Settlements, Alsace, Costa Rica. 
British Guiana, New Madagascar. 
Brunswick, U.S.A. Falkland Islands. 
Australia. Tangier, Morocco. 
Canary Islands. Nicaragua, Indo-China. 
Finland, Switzerland, Ceylon. Tripoli, Tunisia. 
Venezuela, Austria, Cali- Senegal, Bulgaria. 
fornia. Ecuador, Mombasa, Zanzibar 
Porto Rico. Persia. 
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The study of the different circumstances for fire 
insurance in the many industries of this country has been 
accompanied during the last 160 years by corresponding 
work oversea. Some of the conditions there are similar ; 
others vary widely. Climate influences the risks. The 
first oversea development noted in the preceding record 
occurred in 1786, when the British companies pro- 
vided fire insurance in the Hanseatic ports. These were 
particularly important extensions in 1804, for British 
companies then began to do business in North America, 
where their operations are now of large proportions. It 
was natural that the initiative should be taken in Liver- 
pool, which was favourably placed for transatlantic ship- 
ping services and became the chief port through which 
cotton grown in the Southern States was imported. In 
all over eighty countries, or centres, are mentioned in the 
record, which shows the story of oversea developments 
down to the end of the nineteenth century. By then the 
activities of British insurance were indeed widespread. 
Britain was the great pioneer of insurance throughout the 
world. 

Such a record of gradual extension indicates the 
existence of immense organisations to watch over the 
transaction of insurance in so many regions. As a rule, 
fire insurance was the first type to be undertaken by 
British offices oversea, and the transaction of forms of acci- 
dent insurance followed gradually with industrialisation. 
Not all the companies work in all the oversea countries. 
Some have refrained from participation in business in 
particular regions for reasons known to themselves, and 
others have withdrawn after having had some experience 
of the conditions. The extent to which particular offices 
participate in insurance in any oversea country varies. 
Some offices, perhaps because they were early in the field, 
have a larger stake than others in different centres. 
All may maintain their own branches or they may be 
represented by agents—many well-established merchant 
firms have been proud to act for British insurance com- 
panies bearing household names. Whatever the form of 
participation may be the headquarters staffs in the 
United Kingdom need to keep in close touch with the 
activities of the companies abroad. A common policy 
governs the whole of the work of each large general office. 
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Were this not so it would comprise a collection of different 
businesses operated on lines at variance with each other. 

As an example of divergencies of general policy some 
managements may prefer quality to quantity. Others 
may be prepared to transact a larger amount of insurance 
and be content with a lower ratio of profit which may, in 
the aggregate, yield as much surplus as a higher profit 
ratio on a smaller portfolio of risks. Sometimes, for 
reasons which are difficult even for experts to explain, a 
class of risk which over a long period has had the best 
reputation yields for a time the worst results. These may 
be influenced by changing circumstances. Farming 
hazards when, as at present, all production can be 
marketed profitably, will give better returns to insurance 
than when there seems to be a glut of commodities. To 
account for these differences it is unnecessary to look 
beyond the satisfactory condition in which properties are 
maintained when agriculture is prospering and there is 
every inducement to practise precautions. On the other 
hand, activity in industry is sometimes associated with 
lack of care, and high values mean heavy claims. 

The importance attached to conducting business on 
lines carefully considered and approved accounts for the 
leavening of oversea staffs by officials trained at home in 
the ways of the headquarters. Most of the members of 
the oversea staffs are recruited locally and the extent to 
which they may be supported by members trained at the 
head office varies in every instance. As a connecting 
link the practice of appointing an official from headquarters 
to one of the senior positions in an oversea branch is 
strengthened by periodical visits of chief executives from 
the head office, by occasional visits of leading officials or 
other members of the oversea staffs to the controlling 
centre and, in a large measure, by detailed instructions in 
writing. These communications outline any change in 
method or report important decisions. When men have 
been carefully chosen as representatives in oversea coun- 
tries they naturally enjoy the confidence of the manage- 
ment, which would not be disturbed by temporary adverse 
experience. Only if results were consistently unfavourable 
would the judgment exercised in the local conduct of 
affairs be questioned. The personal factor counts for 
much in the transaction of British insurance. Statistics 
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are of great assistance, but individual discretion remains 
the dominant influence in its successful operation and is 
based on natural ability, careful training, and experience. 

Alongside direct insurance there has been developed 
at home and abroad reinsurance by which the liabilities 
of individual offices are limited and the system of the 
spreading of risks is extended. A certain amount of 
reinsurance is arranged abroad between offices by the 
local representatives before the net results are reported 
to headquarters, but the bulk of reinsurance is conducted 
by the principal offices under treaty arrangements with 
companies throughout the world. This treaty reinsurance 
is generally on a reciprocal basis so that the ceding com- 
panies receive reinsurance business in return. Thus, 
reinsurance on these lines not only spreads liabilities and 
contributes to general stability but also increases the 
total insurance written by the British institutions. 

For twenty-five years or so the volume of insurance 
transacted in the general departments of the British com- 
panies has been gradually, and indeed rapidly, growing, 
and for many years the total amount has exceeded the 
size of the fire accounts. This is accounted for by the 
remarkable variety of types transacted under the general 
heading of accident insurance. The need for some of it 
has been created by the liability thrust by law on in- 
dividuals and companies. Three forms stand out as 
among the chief, measured by premium income, namely, 
motor, employers’ liability, and personal accident in- 
surance. Then a number of types are grouped by 
managers as miscellaneous forms. These include burglary, 
third-party, plate-glass, surety, livestock, engineering, 
and aviation insurance. The last named is transacted, 
particularly, by specialised companies formed by general 
offices. This specialisation is particularly suitable since 
civil aviation constantly presents new features. Under 
the lead of the specialised companies aviation risks are 
often written direct by general insurance offices as well, 
and they are accepted by certain underwriting syndicates. 
There is precedent for this specialisation in the original 
conduct of some of the older forms of insurance by com- 
panies confining their activities to them. Later, as the 
demand for cover expanded other companies also partici- 
pated in its provision. 
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In 1945 the fire premium income of twenty-seven 
British insurance companies, or groups of offices, rose by 
5,456,0007. to 67,257,0001., and the accident income 
increased by 7,960,0007. to 76,290,000/. The accident 
income, like the fire premiums, includes a large volume of 
business in the United States. Probably there is ample 
room in many parts of the world for an expansion of some 
of the forms of insurance included in the accident depart- 
ments. All these, like fire insurance, had their origins in 
this country. 

The following companies were formed to undertake 
specialised types of insurance as the need for these was 
created. The record excludes offices transacting fire, 
marine, and life assurance, all of which were of much 
earlier origin : 


Date Company 
1840 Guarantee Society (Fidelity Guarantee). 
1844 Farmers’ and Graziers’ Mutual Cattle. 
1845 Agriculturist Life and Cattle. 
1849 Accidental Death. 
» Railway Passengers. 
1851 Essex Mutual Cattle. 
1852 Plate Glass Insurance Company. 
1854 National Provincial Plate Glass. 
» Manchester Steam Users. 
1857 Carriage Accident. 
1858 Steam Boiler Insurance Company. 
1864 National Boiler Insurance. 
1871 Ocean Railway and General Travellers. 
1875 London and Provincial Horse and Carriage. 
1877 Guardian Horse and Vehicle. 
1880 Employers’ Liability. 
» Engine Boiler and Employers’ Liability. 
1881 Scottish Employers’ Liability. 
1883 Cyclists’ Accident. 
1892 National Burglary Insurance. 
1896 National Motor Carriage and Horse Owners’ Accident. 
» Cycle, Motor Vehicle, and Accident. 
» Electric Light and Maintenance. 
1903 Car and General. 
1906 Motor Union. 
1918 Trade Indemnity (credit insurers). 
1919 Aviation and General.* 
1931 British Aviation. 


* The present Company of this name was formed in 1935. 
Readers will notice that the first of the specialised 


institutions mentioned in this brief historical list, and 
one of the latest to be created, were concerned with guaran- 
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tees of fidelity and with the insurance of credit, types of 
risks which have something in common. Companies 
were brought into existence as early as 1720 to provide 
guarantees, but the earliest of the enterprises to survive 
till the present time was the Guarantee Society, founded in 
1840 and now associated with the Yorkshire Insurance. 
Its work is justified in the Proverbs, while the original 
prospectus showed that it was formed to ‘ obviate the 
defects of the system of suretyship by private bondsmen 
which is universally acknowledged to be attended with 
various inconveniences and objections.” The demand 
for guarantees of individuals has constantly grown, and 
to-day an immense range of persons, especially those 
concerned with the handling of money, are insured. 
Guarantees may be required by Government departments, 
Courts of Justice, the Customs, and by private firms. 
New and illuminating phases of financial guarantees are 
always being presented. Although the pioneer society 
doubtless still does by far the largest amount of it other 
insurance companies have followed its example and now 
write the risks. 

Credit insurance is mainly concerned with protecting 
merchants and manufacturers against losses due to the 
insolvency or protracted default of customers to whom 
they sell goods. It was also started early in the eighteenth 
century, but the real beginnings of the business as it is 
now transacted date to 1896, when a ‘ Trade Acceptance 
Guarantee Syndicate’ was formed in association with 
certain Lloyd’s brokers and underwriters. After passing 
through different stages the work was undertaken by the 
newly-formed Trade Indemnity Company in 1918. Six 
years later the capital of the company became 250,0001., 
fully paid up, with the participation of a number of leading 
British insurance companies some of which were, and are, 
represented on the board. The enterprise is an outstand- 
ing example of an office doing most useful work of a highly 
specialised character in which British insurance companies 
and underwriting syndicates cooperate instead of attempt- 
ing to write the risks individually. This representation 
of joint interests later formed a model for offices concen- 
trating on the risks associated with aviation. 

The beginnings of railway travel were accompanied by 
the formation of insurance offices to cover the risks 
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associated with it, and two such enterprises were formed in 
1845, namely, the Railway British and Foreign Life and 
Property Insurance Company and the Railway Steam 
Vessel, Life and Casualty Company, and in 1847 four 
more enterprises were formed, each having the word 
‘Railway ’ in its title.* Only one of them could rival the 
earliest offices in the cumbersome character of their 
names. A year later there were three more formations, 
one of which was to be specially noteworthy, namely, 
the Universal Railway Casualty Compensation Company, 
afterwards renamed the Railway Passengers Assurance. 
In 1840 Parliamentary powers were secured, to which 
the Royal Assent was given, and by the end of that year 
a premium income of 1,421/. had been collected. The 
business steadily expanded, and to-day the premium 
income from all risks amounts to about 1,620,0007. The 
Railway Passengers Assurance Company, a pioneer of 
railway insurance, still practises the coupon system by 
means of which personal accident insurance may be 
bought in booking offices by passengers. A large volume 
of insurance is also provided for baggage and merchandise, 
and since the end of the last war the resulting claims 
experience has been exceptionally severe. 

The transaction of workmen’s compensation was due 
in large measure to the Employers’ Liability Act of 1880. 
Before that legislation was enacted, employers in England 
were under no liability for the consequences of accidents 
to their employees, except that imposed by common law. 
Even that liability was much curtailed, in effect, by the 
doctrine of common employment which precluded a 
workman from recovering damages for injury caused 
through the negligence of a fellow worker. After one or 
two abortive attempts to remedy the injustice of this 
situation the subject was made a plank in the platform of 
the Liberal Party in the General Election of 1879. With 
its return to Parliament, Mr Gladstone’s Government 
introduced a measure which deprived employers of certain 
important defences previously enjoyed at common law. 
During the debates members referred to the desirability 
of making insurance available to employers in order to 
guarantee the payment to a workman of any sum due to 





.* ‘The Practice of Insurance Against Accidents,’ by Alfred Foot. 
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him. The matter was taken up energetically outside 
Westminster, and on Oct. 25, 1880, the Employers’ 
Liability Assurance Corporation was formed, having 
among its objects the indemnification of employers 
against claims by workmen under the rights conferred on 
them by the new Act. The Employers’ Liability was thus 
the first company to offer this type of insurance in the 
United Kingdom, and a few years later it was a pioneer in 
the United States in providing such cover. It has since 
continued to conduct this form of insurance largely in 
the United Kingdom, in North America, and in many 
other countries. Its example has been widely followed 
and now all the general insurance companies do the 
work. 

Engineering insurance is distinctive as a type in which 
service to the insurer is most marked. Some portion of 
all insurance premiums is expended in the improvement of 
the risks, while in the engineering departments by far the 
larger part of the premium is absorbed by the periodical 
inspection of plant for the prevention of mishaps. The 
common concern of the owners of property and of 
the insurers in reducing hazards is here exemplified to 
the utmost. Many readers must have noticed plates in 
passenger lifts bearing intimations that these are inspected 
by such and such a company, and the timid will have been 
reassured by this indication that the lifts are maintained 
in first-class order. 

Credit for the introduction of the periodical inspection 
of boilers, on which foundation engineering insurance as a 
whole has been built, is due to the late Sir William Fair- 
bairn, a consultant in the Manchester area who, in 1844, 
patented his two-flue boiler, now known as the Lancashire 
type. Previously heavy losses of life and property had 
occurred through boiler explosions in the North of Eng- 
land, and at the ensuing coroners’ inquests Mr Fairbairn 
(as he was then) had frequently given evidence as an 
expert witness in favour of regular inspections. 

In the middle of the nineteenth century there was 
formed in Manchester the ‘ Association for the Prevention 
of Steam Boiler Explosions and for Effecting Economy 
in the Raising and Use of Steam.’ Economy in the use 
of words was effected later, and the body was given the 
shorter title of the ‘Manchester Steam Users’ Associa- 
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tion,’ which is shown in the preceding record to have been 
formed in 1854. At first there seemed to be some resent- 
ment caused among the engine men at mills and works 
by the visits of boiler inspectors. This feeling the mem- 
bers of the association sought to allay by coupling the 
provision of insurance with the regular examination of the 
plant. Engineering insurance had come to stay. The 
Steam Boiler Assurance Company was formed in 1859 
and later became known as the Vulcan Boiler and General 
Insurance Company, and is now associated with the 
London Assurance. The Engine Boiler Insurance Com- 
pany was founded in 1878 and later changed its name to 
that of the British Engine, Boiler, and Electrical Insurance 
Company, with which the Manchester Steam Users’ 
Association amalgamated. The combined office is now 
a member of the Royal group of companies. Thus, 
with the development of machinery, each of these two 
pioneer companies found occasion to widen its title. 
Another early formation (in 1864) was the National Boiler 
and General Insurance Company, which in 1923 became 
associated with the Alliance Assurance. 

The element of service also bulks largely in insurance 
of plate glass, particularly in the arrangements made by 
some offices for replacing broken plate-glass windows. 
One such company is the London and County Plate Glass 
founded in 1909 and now linked with the Sun Insurance. 
It is common for shops in the larger traffic centres to 
protect themselves by insurance. The business is well 
established in the United Kingdom, in North America, in 
the British Dominions oversea, and in India, but so far it 
has only been transacted to a small extent on the Con- 
tinent and in South America. 

The insurance of horse-drawn vehicles was the natural 
precursor of the giant motor insurance. In 1875 the 
London and Provincial Carriage Insurance Company was 
registered. At first its activities appeared to be restricted 
in accordance with its title and were associated with 
indemnity business which, no doubt, would now be known 
as third-party risks. A fair proportion of the insurance 
appeared to come from the proprietors of hackney car- 
riages, who contributed premiums quarterly or monthly. 
Claims were mostly small; they were usually between 
1l. and 2l., and rarely exceeded 5/. It was soon decided 
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to insure horses against the risks of accidental death or 
injury and to change the name to the London and Pro- 
vincial Horse and Carriage Insurance Company. In 1887 
a bold step was taken in a decision to insure steeplechasers, 
but there is no record of the rates of premium. In the 
same year the charge for insuring two-wheeled vehicles 
was raised from Il. 1s. to 21. 2s. and the rate for indemnities 
was advanced from 10s. to 1l. 1s. There was also formed 
under the same auspices a Horse Insurance Company 
which was prepared to cover horses and livestock of every 
description against the risks of accidental injury or death 
from any cause. The two companies worked side by side 
until 1893, when they were amalgamated under the title 
of the Horse, Carriage and General Insurance Company 
which later became the Warden Insurance Company. 
Among the agency connections were well-known carriage 
builders who, in the early days of motoring, built motor- 
car bodies, an association which facilitated the gradual 
extension of the company’s activities to motor insurance 
as mechanically propelled vehicles replaced horse-drawn 
carriages and carts. 

Insurance, however, continued to be needed in con- 
nection with bloodstock, hunters, riding horses, polo 
ponies, farm horses, heavy and light draught horses, and 
with breeding on an extensive scale. Still, the volume of 
insurance premium in respect of horses declined as motor 
traffic developed. The agricultural tractor has materially 
reduced the opportunities for one of the last uses to which 
horses have been put. Bulls have long been insured 
against the risks of accidexts or disease and, similarly, 
some pedigree cows and dairy herds. The insurance of 
livestock requires thorough knowledge of local conditions. 

There has been some discussion concerning the grant 
of the first motor insurance policy, which was the fore- 
runner of a vast volume of insurance. To-day this has 
different phases, including the covering of damage to the | 
cars insured and claims on account of drivers and pas- 
sengers. Third-party risks occur in connection with claims 
for those in other cars injured through collision as well | 
as in respect of the cars damaged. An arrangement come 
to within the last twelve months by insurance companies 
and Lloyd’s underwriters ensures that anyone obtaining } 
judgment in respect of personal injury caused by a motor | 
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vehicle will be sure of recovering damages, even if there is 
no effective insurance protection. 

The Law Accident Insurance Society, now associated 
with the London and Lancashire Insurance, first began 
to write motor risks after the passing of the 1896 Act 
which empowered motor vehicles to use the roads without 
being preceded by a man walking ahead and waving a 
red flag to warn all traffic of the approaching danger. 
Prospectuses and other papers of the Law Accident dated 
about 1900 have been treasured. 

The beginnings of burglary insurance are associated 
with the passing of the Employers’ Liability Act, 1880, 
which led to the formation of companies transacting 
accident business, since these were ready to accept burglary 
risks as one of the types of miscellaneous insurance. 
Its origins have been well described by Dr C. E. Golding 
in an established textbook for students entering for 
examinations on the subject. The earliest attempts 
dating to 1720 are recalled therein, and the creation of 
the Burglary Insurance Company in 1860, of which there 
is little record beyond its registration. Later tentative 
efforts were made to form burglary insurance companies 
in the United States. In 1889 a form of burglary policy 
was evolved in this country for use by Lloyd’s under- 
writers, and about then there were formed the Fine Art 
and General Insurance Company and the General Accident 
Assurance Corporation which wrote the risks. A year 
later the Goldsmiths’ and General Insurance Company 
came into being ; later it was transferred to the Guardian 
Assurance. 

The term burglary insurance covers house-breaking, 
larceny, theft, and kindred risks. No tariff applies to its 
conduct in industry, though it is embraced in the compre- 
hensive householders’ policies which are now largely issued, 
and to that extent may be said to be subject to tariff 
rating. After the First World War the claims expanded 
largely, and during the last war, and since then, they 
have again increased enormously. The prevalence of 
thefts of all kinds has naturally stimulated the demand for 
cover. Risks are rated individually on their respective 
merits and demerits, and frequently where the sums 
involved are large the properties are surveyed and the 
rating is dependent on the acceptance of advice based on 
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experience. During the last two years the business is 
known to have been mainly unprofitable. 

Third-party insurance itself includes a great variety 
of risks ; the number, indeed, is almost endless, for both 
individuals and companies incur liabilities to others if 
loss or damage is inflicted and negligence is proved. Such 
liabilities apply to different forms of sport. The habit of 
seeking protection against these responsibilities seems to 
have grown, especially in the United States, where the 
people are more insurance-minded than in many parts of 
the world. New prospectuses are issued from time to 
time in this country and are useful reminders that care 
must be exercised by people every day in their relations 
with others, and that even if they are properly cautious 
they may incur serious liabilities which can be covered by 
insurance. 

In the large centres members of staffs can concentrate 
on particular types of activity for there may be sufficient 
business of the kind to absorb their energies. Obviously 
this specialisation is not practicable in all the countries 
where British insurance operates. The staffs in many 
places need, therefore, to undertake different types, 
and that means not only assessing the risks but also 
dealing with claims. On the general lines of policy to be 
followed the oversea representatives are always able to 
draw counsel and guidance from headquarters. 

We can believe that in its early days, particularly 
before the introduction of the ‘safety’ bicycle, cycling 
was regarded as especially hazardous. There is now a 
large volume of insurance covering machines against theft 
—and in recent years losses from this cause have been 
heavy—against the risks of loss or damage by fire, and 
against the important liabilities of owners to third parties 
through accident. 

Life assurance has its own history, and there are 
many fascinating phases of marine insurance, which had 
its origin in oversea commerce centuries ago. The 
marine premium income of twenty-four British companies 
in 1945 exceeded 20,000,000/. and, including the business 
of Lloyd’s underwriters, particulars of which are not 
published, the total premium income of the British insti- 
tutions must have exceeded 40,000,000/., some measure 
of the importance of this section of insurance. 
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From beginnings like those outlined the series of activi- 
ties known as British insurance have grown to proportions 
which give it a place as an industry without parallel 
throughout the world. The expansion has been promoted 
by a combination of enterprise, skill, patience, and financial 
caution. These qualities have enabled a British company 
to write that its operations now embrace 100 countries, 
colonies, and dependencies, that its policies are written 
in sixteen languages, and that its claims are settled in fifty 
different currencies. Enterprise and skill were essential 
for assuming risks and to do so when attempts to treat 
them methodically were in their infancy, and they are now 
needed for finding and making use of openings for further 
developments. An underwriter once declared that he 
obtained an average by putting together all the many 
exceptional risks he wrote. Patience is wanted because 
there are no quick returns in insurance. It may be years 
before the results are reaped of a new activity. Financial 
caution is imperative since the acceptance of hazards 
without the means of meeting the claims, however un- 
favourable for a time the underwriting experience, would 
be misleading to the public, and development without 
the means of financing it would be doomed from the 
outset. 

At times the opportunities for the present generation 
of insurance men to discover fresh fields of operation and 
new types of cover may not seem as many as their pre- 
decessors enjoyed. Nevertheless the demand for in- 
surance is always expanding and variations of terms are 
constantly being introduced. The complications, financial 
and technical, of conducting insurance at the present time 
are infinitely greater than any with which the pioneers 
had to deal. Further, the achievement of a main aim, 
which must always be to do everything practicable fully 
to meet the many existing insurance needs of commerce 
and individuals on terms mutually acceptable, will con- 
tinue to make exacting demands on the ability of all 
engaged in the great British insurance industry. 


CUTHBERT MAUGHAN. 
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Art. 3—BUILDING DEMOCRACY IN GERMANY. 


Functions of government exercised by the Control 
Commission in Germany fell from the start roughly into 
two main groups, governmental or administrative and 
political and economic. The cleavage could not be 
absolute because, of course, politics necessarily depend on 
economics, and from the first those of us responsible for 
the shaping and control of governmental administration 
realised that the success or otherwise of our efforts must 
depend almost entirely on the economic condition of the 
country. It was the function of our Branch by and large 
to sell democracy to the Germans, but as I wrote in the 
foreword to the Branch Directives on the subject, ‘ decent 
average democracy could only grow out of a reasonable 
standard of life.’ 

The following article is an attempt to set down, as a 
record of an all-important adventure in administration, 
the reasoning behind the methods used to introduce 
democratic practices and the steps taken to put them into 
force. 

As we saw it, the problem was that owing to certain 
traits long developed in their characters the Germans had 
never been able to make a success of democracy, as we 
understood it in the West. They had an overmastering 
regard for efficiency which led them to centralise for the 
sake of centralisation, and to submit themselves, sheep- 
like, to the efficiency of an authoritarian regime into 
which those few who sought power could rise. The power 
of this machine was absolute and corrupted those who 
belonged to it. The result was cruelty and oppression. 
It seemed to us that history had a way of repeating 
itself too often with the Germans. Whenever a demo- 
cratic regime had been set up it had failed, generally for 
some inherent weakness, and the same old Prussian 
spirit had been able to reassert itself. The Nazis, of 
course, had introduced unheard-of horrors into German 
methods of seeking world domination, but essentially 
there seemed to be nothing new about them. The 
occupation and control were necessary because the 
Germans had never been able to put their house in order 
themselves. 

In this unpromising soil we had to try to establish 
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democracy firmly. The character of a people generally 
reflects the influence of the country in which they live. 
Our own robust variety of democracy is the product of 
our character and our country, but we have never admitted 
that it cannot be exported, and tended carefully it has 
grown and flourished in divers lands, even if it takes a 
long time to acclimatise itself. It was inevitable that it 
would be the British kind of democracy that we should 
try to establish, as it was of course obvious that the 
Government of each Zone would reflect the interpreta- 
tions that each of the four nations put on the word. One 
of our difficulties was that the word democracy has quite 
different meanings to different people and not only to 
those of different nations. We were quite clear what we 
meant by it. We meant, in Lincoln’s words, ‘ government 
of the people, by the people and for the people.’ All 
these three concepts were to us indivisible. Democracy 
to us depended on the Christian principle of doing one’s 
duty towards one’s neighbour and the welfare of all is 
the concern of each. 

Obviously the task was difficult but it was plainly a 
thing that had to be attempted, unless we were to admit 
that Germany was irredeemable. This could not be 
admitted, not only because occupation and regeneration 
were the only alternatives left to us, but on the far wider 
grounds of belief in humanity itself. Perhaps it was 
oversimplification, but I grew to think that what we were 
dealing with was Germanity and humanity, the former 
being the bad to be corrected and the latter the good to 
be fostered. 

Our approach to the problem was to think out an 
administrative framework for government in which 
democratic politics could have their play, as they might 
. be influenced by economic and other conditions; we 
wanted the frame, the machinery of government, to 
be flexible as regards political play, but rigid in keeping the 
politics subject to democratic control. We had to guard 
against the greatest evils of traditional German administra- 
tion, the Fiihrerprinzip and centralisation. What we 
wanted was the very antithesis. At every level of govern- 
ment the Germans had an official practically immovable 
except by government, and in most cases dependent not 
at all on popular control. The German civil service had 
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been a giant unified machine, including not only the 
members of the administration at every level, but also 
the servants of public utilities, such as railways. These 
things we felt had to be changed if democracy was to 
have a fair chance. We had to ensure that eventually 
the directly elected representatives of the people had full 
control at every level of government, and that the people 
had opportunity as frequently as was consistent with the 
continuity necessary to sound administration to change 
their representatives. 

Having provided this framework we proposed to leave 
as much as possible of the actual administration of the 
country to the Germans. With a long occupation, 
which we assumed as an indispensable prerequisite to 
our plans, they would learn to work within the framework 
we had provided, and in time they would accept it and 
understand it. Napoleon had imposed administrative 
changes on the Germans which had lasted to this day, 
and we felt we had a much greater opportunity than 
Napoleon. 

We had started planning on these lines when the 
Potsdam Agreement reached us, and it seemed to us that 
we were pursuing precisely the course which its authors 
had intended. We were to destroy the material which’ 
Germany used to make war. We were to show the 
Germans that war did not pay. We were to break down 
the spirit which led them to war, and having thus cleared 
the field, were to prepare for the eventual reconstruction 
of German political life on a democratic basis, and for the 
eventual cooperation of Germany in international life. 
There were, therefore, three essential negative objects as 
a prelude to the one long-term positive one. I doubted 
whether we should be able to be as leisurely about the 
reconstruction as the word ‘ eventual’ suggested, and it 
seemed to me that the emphasis must pass quickly 
from the purely negative tasks of disarmament, demili- 
tarisation, and denazification (this demanded essentially 
much more than the removal of the label Nazi which 
covered only the latest manifestation of Germanity), to 
the much more positive one of democratisation. 

Paragraph 9 of the Agreement gave detailed instruc- 
tions as to how democracy was to be attained. The 
administration of affairs was to be directed towards the 
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decentralisation of the political structure and the develop- 
ment of local responsibility. Local self-government was 
to be restored throughout Germany on democratic 
principles, and, in particular, through elective councils, 
as rapidly as was consistent with military security and 
the purposes of military occupation. When democratic 
principles had been satisfactorily applied in local self- 
government, they were to be introduced into regional 
administration. All this was to be accompanied by the 
encouragement of democratic political parties with rights 
of assembly and public discussion. For the time being 
no central government was envisaged, but certain central 
administrative agencies were to be set up for the control 
of functions of an economic character. 

The detailed directions made it clear that our task was 
to be carried out steadily and thoroughly. Various 
considerations later on made it unavoidable to proceed 
at a faster pace than an administrator could consider 
sound. 

It was when we came to the economic clauses of the 
Agreement that we found the most formidable of the 
difficulties which confronted us. The total and permanent 
disarmament of Germany involved a prohibition on 
heavy industrialisation. The Agreement put primary 
emphasis on the development of agriculture and peaceful 
domestic industries. It would probably not be easy for 
the Germans to live on a European standard without 
heavy industry or extensive emigration, even if conditions 
were more normal, but the British Zone quickly became 
somewhat overcrowded. With the likelihood of starva- 
tion it seemed unlikely that the German would be very 
interested in buying democracy. His only real interest 
was where to find the next meal. The economic problem 
did not fall within the responsibilities of our Branch, but 
it was obvious that it would greatly affect our work. 
Decent average democracy could not hold its own in 
conditions of overcrowding and starvation. We saw it as 
something we were striving to create, but though we might 
sow the seed and help to tend it as it struggled upwards 
towards the light, if it were to flourish it would have to 
be the Germans themselves who would bring the crop to 
maturity. 

The problem for us began with the individual: we 
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planned to give the ordinary German man and woman the 
maximum amount of say in the government of their 
country at all levels, and to make it as difficult as possible 
for anyone to establish the Fiihrerprinzip again. Policy 
was to be initiated by the elected representatives of the 
people, with whom the ultimate responsibility would rest, 
and the professional official was to be entrusted with its 
execution. Freedom of speech had to be allowed and 
encouraged, and the German must learn to realise that it 
was not a luxury but a vital necessity which he or she must 
never surrender again. Every German man and woman 
would have to have a vote to be exercised in elections at 
local, regional, and national levels. It might be that, as 
in England, many Germans would be slack about voting, 
but the Englishman would certainly resist if his right to 
vote was taken away from him, and the German had to 
be taught to think likewise. 

We felt that political parties should be limited in the 
first instance to the Kreis level. As the building of 
self-government was to start at the bottom, it was desired 
that the parties should concentrate their attention on 
the lower levels and that they should be built up pari 
passu with government. It was hoped that they would 
concentrate on the solution of the problems occurring 
in their areas. The only sure way of ensuring healthy 
and natural growth in anything is to build from the 
bottom, and in the case of parties we hoped that this 
would also ensure that when they were formed on a broader 
basis new leaders would arise owing their position directly 
or indirectly to the choice of the branch parties. They 
would not be a self-appointed Sanhedrin, which although 
its programme might be one which a democratic party 
might recognise, could, in view of its inherent Germanity, 
hardly fail to become an intolerant and authoritarian 
body. 

There seemed little point at first in allowing parties 
at any higher level than Kreis until Land or higher levels 
of government were set up. The only purpose in a 
political party is to secure influence in government and it 
would be some time before there was any government 
other than Military Government at higher than Kreis 
level. In controlling parties we hoped, too, to avoid the 
formation of pointless splinter parties from which Weimar 
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had suffered so much. In the matter of parties we 
emphasised that the aim of Military Government was 
constructive rather than oppressive. Political parties 
should be the natural expression of political consciousness, 
in Germany as in England. We exhorted Military 
Government to aim at being regarded as the midwife of 
German political thought rather than as its repressor. 

The more councils, trades unions, and other bodies 
depending on popular election there were, the better 
could the people be taught responsibility in matters 
great and small, and the more difficult would it become 
for a central authority to break down democratic control. 
The institution of such democratic bodies would also make 
it impossible for the Germans to say again with any 
shadow of truth: ‘it was not our fault but that of our 
leaders.’ The less uniformity there was about such 
councils the better it would be. They would have to 
follow certain general lines, but lack of uniformity would 
increase the difficulty of unifying control over them, and 
would enable due account to be paid to differences of 
locality. 

Under the Weimar republic the constituencies were too 
large for anyone to feel they had a direct interest in their 
candidates, and it seemed desirable to arrange that all 
voting for all bodies at all levels should be direct, that 
constituencies should not be too large for electors to know 
their candidates, and that a vote should be cast for a 
candidate and not for a party. 

Our policy in Germany was indirect rule, which is 
essentially a method of teaching a people to take re- 
sponsibility in governing themselves, but, as long as it 
remains rule, those who exercise it must be in the last 
degree responsible. While this is indisputable it is also 
true that if people are to learn to govern themselves 
effectively, any degree of responsibility which is given 
to them must be real. In other words, they cannot 
be expected to act responsibly if they are not given 
responsibility. 

We thought that the best means of putting the German 
councils in a position to learn to exercise responsibility 
would be to set up nominated representative councils as a 
first stage towards elected councils. By nominating 
councils we could give a very fair representation of all the 
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interests, including the embryo parties, in any area. 
This would enable us also to cast our net very wide and 
to bring in not only a number of younger men, but also 
women who had long been regarded in an almost oriental 
way and throughout the Nazi regime subjected to the 
three-K doctrine (Kinder, Kiiche, Kirche). In this way 
many new people would learn to take responsibility in 
government, and would be encouraged to see that in their - 
ability to work these councils successfully, lay the way 
to the complete self-government to which they had so long 
been strangers. 

We planned to make the councils executive from the 
start, as advisory councils are not of much permanent 
value in teaching people responsibility, for they have none. 
Amongst the Germans, prone always to listen to the 
voice of authority, they must inevitably have tended to 
be disregarded by the Biirgermeister or merely to echo 
his voice. At best they must have led to the expression 
of irresponsible views. Military Government would be 
free to change their nominated councillors as often as 
they thought necessary, and thus as parties developed the 
councils could approach to a true representation of the 
strength of parties in each area. Nominated councils 
formed on these lines could be set up at all levels up to 
county, and very much the same principles could be 
applied at Zand or state levels, though in the parishes 
with less than forty electors we adopted the old German 
system of having a parish meeting, the nearest approach | 
to the purest form of democracy. Above this we did not 
at that time look, though we imagined there would 
eventually be a central government rather on federal 
principles dealing mainly with economic subjects. It 
seemed likely in view of the economic condition of Ger- 
many that this central government would have to have 
rather more powers to deal with these subjects than was 
altogether satisfactory, bearing in mind that the German 
love of centralisation had always led so easily to authori- | 
tarian government. We felt, however, that if a con- 


stitutional form of coordination between the Lander | 


could be organised without taking away powers from 
Land governments, much more could be decentralised 
than would otherwise be the case, and I thought myself 
that eventually, if a world Government came into being 
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through U.N.O. the Germans, with others, could surrender 
certain powers to it. 

With all functions we felt the rule should be that they 
should be exercised and controlled at the lowest levels at 
which reasonable efficiency could be ensured. We bore 
in mind that in democracy, while efficiency and economy 
are principal objects, they are not the primary ones. 
- It has been well said that the real strength of English 
democracy rests in the parish, and it was our aim to make 
it rest in the Gemeinden in Germany. Although in 
north-west Germany the town council could, if it had 
dared to be so bold, pass a vote of censure on the Biirger- 
meister, this had no effect as they could not get rid of 
him till his twelve-year term of office had expired. The 
system had been imposed on the Germans by Napoleon, 
though the French themselves had thrown it aside 
towards the end of the nineteenth century. In adopting 
the English practice we were really going back to the pre- 
Napoleonic practice in Germany when there was a 
Biirgermeister elected for one year and a permanent 
official known as the Stadtschreiber or Town Clerk. 

While we emphasised decentralisation we knew that 
modern conditions demanded a considerable degree of 
centralisation. But whereas centralisation in England 
has always been resisted owing to the strength of local 
government, in Germany centralisation had been sought 
for the sake of centralisation. While, therefore, a greater 
degree of centralisation than we would have wished might 
have to come, we wanted to do our best to implant a 
feeling for local government at the lowest levels. 

We planned also to strengthen local government by 
giving the local authorities greater financial resources 
and powers. They will, however, always depend t a great 
extent on grants from the central exchequer and this 
will be a strong reason for giving the German voter a 
much more direct interest in his representative in the 
future Reichstag than he had in the past. 

Our Directive on the democratisation and decentralisa- 
tion of local and regional government was, therefore, 
based on these principles, and its final 28 pages ambitiously 
sought to be a guide without tears to the setting up of 
local and regional councils in 7,925 Gemeinden, 123 
Landkreise, 56 Stadtkreise, 13 Regierungsbezirke, 5 Lander, 
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and 4 Provinzen, not to mention a number of Améter. 
Perhaps its two most striking features were the divorce 
of the executive official from politics, which included 
the division of the officer of Biirgermeister into those of 
Mayor and Town Clerk, and the transformation of the 
Biirgermeister, and corresponding officials at higher levels, 
from officials who held office for a long period into the 
elected heads of communities whose tenure of office 
should depend on the will of the people expressed at 
short intervals. 

As regards the civil service, it seemed clear that the 
institution of democratic control required that all demo- 
cratic councils should have complete control over their 
servants. If rule were decentralised the civil service 
must also be, otherwise there would be a danger of 
democracy being overthrown through its agency. It 
followed, therefore, that the civil service must be split 
up into separate public services subordinate to each 
elected administration, and none of them subject to 
unified control. Public servants were to be freed from 
political interference, and prohibition placed on their 
active participation in politics within the areas of the 
administration concerned. We aimed at the inculcation 
into the public services of a spirit of service to the people 
and not to a dictator, a realisation that their members 
were servants of the public and not its masters, and a 
realisation that the honour of public servants depended 
on their behaviour and not on their privileges. 

Finally, when elections should come we proposed that 
councillors should be elected for three years, one-third 
retiring every year. This would give continuity of policy 
when combined with the principle of permanent public 
servants carrying out the will of the elected representatives, 
and would also ensure that there was a fairly frequent 
turnover of the people engaged in local government, and 
enable the populace to express their will at frequent 
intervals. The Biirgermeister would be elected from the 
elected councillors by his fellows and would hold office 
for a year. 

To help in this task we set up a working party of 
seventeen Germans, of whom nine were representatives of 
the Provinzen and Lander, one an employer’s representa- 
tive, one a trades union representative, one representative 
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each of the Communist, Christian Democrat, and Social 
Democrat parties, two experts on electoral procedure, 
while the seventeenth was a ‘man in the street.’ This 
last was chosen in quite a haphazard way and turned out 
to be a member of a famous publishing firm. I should 
think with the exception of the two experts on electoral 
procedure, who were naturally elderly gentlemen, not one 
of them was over forty. They worked together through 
many months as a team cooperating most thoroughly 
with their British opposite numbers. 

There were two aspects of the elections, however, 
which took a great deal of discussion. The first of these 
was the way the Nazis were to be dealt with and the 
second the method of election to be used. As regards the 
disfranchisement of Nazis, only the worst were deprived 
of the vote, but even the most nominal was disqualified 
from standing as a candidate. 

As regards the method of voting, the German list 
system of proportional representation was ruled out 
mainly because it reduced the individual candidate to a 
mere cypher. The word Partei stank in the nostrils of 
a@ great many Germans and, in view of the importance of 
the individual, we were anxious that they should cultivate 
the close relation between a candidate and an elector. 
We impressed on the working party the advantages of the 
British majority system, but a number of them were 
uneasy about adopting it because they felt it might mean 
that in some councils there would be no opposition at all. 
Various forms of proportional representation were then 
put to them. The alternative vote, the system used for 
electing the council of the National Union of Railwaymen, 
the single transferable vote, the second ballot, were in 
turn put to them and rejected. They finally chose a 
form of modified proportional representation under which 
individual candidates stand in small constituencies and 
are voted for exactly as in the majority system. In the 
case of a clear majority over all other candidates the 
excess votes of the victor are credited to his party. In 
the case of a candidate elected on a plurality of votes only, 
the votes received by the defeated candidates in excess of 
those received by the victor are credited proportionately 
to their parties. A certain number of seats are reserved 
for allocation to the parties in proportion to the votes 
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they receive in this way. The parties nominate their 
candidates for these seats from lists in exactly the same 
way as under the ordinary list system. The advantages 
of this system are that a large part (we made it about 
two-thirds) of the elected representatives must keep 
personal contact with the electors. On the other hand, 
a party can ensure that a proportion of its elected members 
are chosen for special qualifications. 

It was interesting in the discussions to find out how 
little the members of the working party understood elec- 
tions in Great Britain. They were apprehensive that a 
candidate could not come to the fore unless he was a 
good speaker or could make an impression on the voters. 
They were astonished to learn that a member once elected 
regarded himself not only as the representative of members 
of his own party but of every elector in his division. They 
seemed never to have heard of canvassing or of the 
issue of electoral addresses. There is no doubt, however, 
that after I had explained these things to them, they were 
extremely keen to see the same things developed in 
Germany, and for this reason at early discussions a slight 
majority expressed themselves in favour of the British 
system, while of the remainder who wanted proportional 
representation, some asked for modifications intended 
to ensure closer contact between candidate and electors. 

What struck them most, I think, was the fact that so 
much trouble was taken to ascertain their views, and they 
were much impressed and very grateful when General 
Sir Brian Robertson, the Deputy Military Governor, himself 
came down to address them and learn their opinions. 

We were most anxious to get as much quadripartite 
agreement as possible on the subject of elections, and, as 
a result of a paper put into the quadripartite machinery 
in December, all four partners agreed on certain basic 
principles. These included universal adult suffrage, the 
preparation of electoral rolls with machinery for claims | 
and objections, the right of any adult German, not 
disqualified by law, to stand as a candidate, equal rights 
and equal facilities for all democratic political parties, | 
secret ballot, and adequate precautions for the counting 
of votes and the public declaration of results. 

In organising local government we adhered to all in | 
the German system which we thought would work | 
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democratically, changing only the weak features which 
had enabled it to be destroyed in the past. We did not 
seek to impose the whole British structure, but we wanted 
to inculcate the spirit of British local government. We, 
therefore, started Summer Schools for German local 
government officials, councillors, and candidates, with the 
aid of British experts: professors, local government 
officials, and councillors. 

All the Germans with whom I discussed this matter 
showed great interest. They also hoped that in due course 
it would be possible for German officials to be attached 
for instruction to British local government offices. 
Lecturers reported that these Summer Schools resulted 
in a high level of discussion after the lectures. Apart 
from fostering the interest of individual Germans in local 
government they gave councillors and officials a standard 
of comparison. Military Government in many places 
ran its own local government schools with German 
officials who had had instruction in the methods of 
running democratic councils. Many pamphlets were 
produced by British and German enthusiasts, and in one 
place at least a play was produced to teach local govern- 
ment methods. We also started a civic development 
section with the particular object of interesting women in 
local affairs. 

In the latest edition of our Directive (February 1946) 
we included an Appendix on Political Re-education. It 
claimed that political development depended on two 
main pillars, the success we might achieve in teaching 
democratic spirit and practice and the rise of sound 
political parties. 

We strove to show that the party was not an end in 
itself, but that parties were associations of individuals 
linked together by a common aim and a common outlook 
but not surrendering their own spiritual freedom. We 
stated, and I am sure that it is true, that until the German 
leaders realised the importance of the individual in this 
way they would not succeed in gaining the confidence of 
the nation. 

The progress made by the nominated councils was, I 
think, remarkable. Over 8,000 of these councils were 
set up in a comparatively short space of time, which 
meant that over 100,000 Germans, young and not so 
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young men and women, in all walks of life had to 
exercise responsibilities to which they were complete 
strangers. 

The councils had to draw up their own constitutions 
on the broad lines given to them, and met together 
regularly to discuss a wide variety of subjects. Even in 
the country districts village councils of Westphalian 
farmers scratched their heads in pubs and produced 
reasonable solutions to local problems, such as the housing 
of refugees, town clearance, and ordinary municipal 
services. The public took a great interest in the meetings 
and attended them in a way unknown in England. Many 
amusing things happened. One new Mayor, thinking 
it more democratic, invited the audience to vote with the 
council on the items on the agenda. Another, knowing 
that the town clerk was the servant of the council, took 
all the keys and papers away for a holiday to make 
sure that the permanent executive did not usurp the 
functions of the people’s representatives during his 
absence. In at least one case, in an effort to ensure 
youth was well represented, a boy of sixteen was put 
forward for nomination. 

Military Government at first found difficulty in obtain- 
ing sufficient men and women who were suitable for 
nomination, but they soon realised that local government 
is an affair of the common man and does not require 
geniuses in administration, so that it was not long before 
the butcher, the baker and the candlestick-maker were 
roped in, together with the workers and the professional 
classes. 

As the councils progressed they were anxious to take 
on more responsibilities and it was a considerable handicap 
that so little scope could be allowed to them by the 
economic functions of the Commission, whose policy was 
dictated by the shortage of all materials. Speed of J 
progress depended on various circumstances. It was, | 
for instance, much easier to get on in an undamaged town | 
than in one which was in ruins. <A great deal depended | 
on the drive and initiative of a Military Government 
officer in charge of a Kreis Detachment and the size of his 
area. In those fortunate cases in which he had not only | 
drive but knowledge of local government, very consider- 
able progress was quickly made. The greatest difficulty | 
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arose from the shortage of newsprint. But Informa- 
tion Services Control worked wonders with the little 
there was and when elections approached the meaning 
of the democracy we taught was beginning to pene- 
trate the dormant minds of ordinary German men and 
women. 

By May the councils at Kreis level at least had gener- 
ally passed the initial stage of lengthy, fulsome and 
somewhat meaningless speeches and were getting down to 
business. The councillors themselves, particularly when 
encouraged by Military Government, were taking a pride 
in their duties. Their prestige in the eyes of the public 
was growing, and their labours were beginning to make 
themselves felt as part of the local administration. 

As the political parties began to find their feet there 
were signs that vague political speeches on very wide 
subjects were taking up a good deal of the time of the 
councils, but in many places we were greatly encouraged 
by the cooperation of the parties and their willingness to 
work for the common good. After all the parties had no 
other stamping ground than the local government field 
at the time. 

I left Germany a month before the elections took place, 
but I think in the large number of Independents returned 
in rural areas one may see the satisfaction of the voters 
in the work that the nominated councillors had done, and 
to some extent a lack of confidence in the political parties 
which had, naturally, done more compaigning in the towns 
than in the country. In the county borough elections 
the parties had a much better showing, and the large 
number of seats which fell to the Christian Democrats may 
reflect the hopes of the voter for a return of Christian 
principles. 

Whether democracy will flourish in the British Zone 
in Germany must, as I have said, largely depend on a 
decent standard of living for all, but I must pay a tribute 
to the spirit which moved the men and women who worked 
with me, for most of them had a real sense of mission, 
and it will be no fault of theirs if circumstances defeat 
them. Nor could any praise be too great for the general- 
purposes Kreis Detachment Officer whose commonsense 
administration showed all the honesty of purpose, just 


dealing, and humanity for which the British administrator 
Vol. 285.—No. 572. P 
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is best known, and won him universal respect amongst 
the Germans with whom he came in contact. 

It is contact and cooperation, over a long period, on a 
basis of close human relations between British staff of the 
highest standard and all those elements which are best 
in Germany which are necessary to bring the task to a 


successful conclusion. 
Harotp INGRAMS. 


(Lately Controller-General Administration and 
Local Government Branch, Control Commission 
for Germany.) 





( 223 ) 
Art. 4._THE FUTURE OF THE VILLAGE SCHOOL. 


I HAVE just been reading two admirable publications 
which deal with the future of the countryside. First, 
there was a perusal, belated because of war service, of the 
Scott Report * of 1942 ‘On Land Utilisation in Rural 
Areas,’ and secondly, that entertaining compendium 
under the editorship of Gilbert and Elizabeth Glen 
McAllister on ‘ Homes, Towns and Countryside.’ + These 
were of particular interest because, as an education officer, 
I have been working in an area comprised both of urban 
and rural districts on a development plan for education to 
meet the requirements of the Education Act of 1944. 

Though difficult to achieve in practice owing to paucity 
of sites, building power, staffing, and finance, the develop- 
ment of education in its widest sense in the urban areas 
is reasonably. clear as to its aims and as to its philosophy. 
There the problem is not so much what to do, but to do. 
In the countryside, however, the character of the village 
school in the new Jerusalem is by no means clearly marked 
in people’s minds, and there is yet a power of thought to 
be given to it in order that these schools shall not only be 
planned to blend harmoniously into a pleasant scene, but 
to fit also the social needs of the village and to play 
their part in arresting the drift of not only bodies but also 
vision towards the towns. 

The problem of the new village school is not merely 
to provide a suitable education for all who now live in 
the country, but also to act as the keystone of the arch 
of the reconstruction of country life. In other words, the 
new village school has to be a dynamic rather than a 
static organisation, or more aptly perhaps, organism. 
Certainly the word must not be ‘institution’ because 
that seems to suggest lack of flexibility and of growth 
necessary to meet changing human needs. 

As an Inspector of Schools for a large county education 
authority in the nineteen-twenties, I had seen, and in 
fact assisted in, the application of the precepts of the 
famous Hadow Report on the Education of the Adolescent, 
which had advocated the separation of the children 





* H.M. Stationery Office. 
t B. T. Batsford, Ltd. 
P2 
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approaching puberty from the younger folk and their 
education in separate central or senior schools. This 
meant, where it was done, the decapitation of the little 
village schools of their senior children and the centralisa- 
tion of these seniors into schools for this age group placed 
in geographically suitable nodal points, these nodes being 
usually in small towns or very large villages. In many 
instances another result followed, and that was that this 
meant some village schools left with so few children that 
they became absurd units, both foreducationaland economic 
reasons. This implied, in its turn, the grouping of schools 
for infants and juniors into centrally placed villages, and 
often the use of road transport to enable this to be done. 
In such cases, midday meal schemes involving the pro- 
vision of at least kitchens if not dining-rooms became 
necessary, as they had become essential also in the 
centralised senior schools. 

In a sense, the Hadow precepts were a ‘ try-out’ of 
what are now the statutory requirements of the Education 
Act of 1944, with the difference that the centralised schools 
for seniors now rank as secondary schools and are termed 
‘Modern Schools,’ enjoying under the new regulations 
far more generous provision of teaching spaces of all kinds 
and of sites. The new building standards for all types 
of schools are vastly ahead of the older conceptions 
wherein a quarter of an acre for a large ‘ three-decker’ 
school was considered adequate. 

These latter constructions are yet to come, but we 
already know the effects of the Hadow reorganisations, 
where they were undertaken, upon the village, and we 
also know, if we look for it, the place of the village school 
in this problem of making life in the country as popular 
and as satisfying as that in the towns. Where village 
schools were decapitated, or indeed closed, as a result of 
Hadow reorganisations, there were usually vociferous 
outcries against the closure or reduction in influence of the 
‘ cultural centre of the village life.’ What gain there was 
on educational grounds was offset by a loss in the wider 
cultural sense—so it was argued. There was much 
justification for this point of view, although in practice 
it was often noted that the most impassioned outcries 
came from communities which had, in fact, used the 
village school very little, if at all, as the centre of its 
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cultural life. Often there was little or no cultural life 
in the village, apart from that in the vicar’s study and 
whence there was seldom evidence that it escaped. 

The agitation against Hadow reorganisations of village 
schools did show that even if there were, in fact, little or 
no cultural life in the village, its inhabitants thought there 
ought to be, and a reduction of the status of their school 
often woke them up to realise that an amenity was passing 
from them which, when they had it, they did not value 
enough. It was very human—very natural—and in 
many ways an honest reaction. 

Under the new Education Act, Hadow ideas become 
canonised. There is now no turning back. All children 
over eleven years of age will go to secondary schools of 
some kind when these are ready. The very smallest 
possible secondary school cannot be for less than about 
thirty children in each year—far more than can be pro- 
vided by the vast majority of villages. The optimum- 
sized secondary school is perhaps one of a three-form 
entry of thirty children, making an admission of about 
ninety children in each year group. This means the con- 
centration of seniors from widespread areas of a sparsely 
populated countryside. It means transport, midday meals 
schemes, and other forms of assistance. 

We are then left with the younger children, still very 
largely housed in the existing village schools, many of 
them of ancient ‘ Gothic’ lineage in which a dim educa- 
tional light prevails. The old Burnham scales, which 
graded country salaries far below the ‘ opulent’ scales 
III and IV of the towns and urbanised counties, did not 
attract in sufficient numbers teachers of the best quali- 
fications and qualities into the countryside. There are 
many exceptions, but generally this has been true. 
Furthermore, the absence of good houses, of cultural 
amenities, of intellectual companionship in the country 
has driven many a good teacher back into the city. 
Education in the villages ceased to be sufficiently attrac- 
tive to the most ambitious and high-minded teachers, 
and the day of the village schoolmaster of parts passed 
very largely away. 

It is probably true that long before the latter nineteen- 
twenties, when Hadow reorganisations began to take 
shape, the village schools had passed their best, and that 
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the effect of the Hadow report came only to hasten a 
process which was already well advanced. The fall in 
the birth-rate also had given to the once well-filled village 
schools less need for a wide range of staff—or rather less 
economic justification therefor—and the schools tended 
to lose faith in themselves and to feel within an educa- 
tional backwater. With these facts in my mind I read 
the terms of reference given to the Scott Committee in 
October 1941, by Lord Reith, Minister of Works and 
Buildings, in consultation with Mr Hudson as Minister of 
Agriculture, to see if the problem of education had been 
considered as an essential subject for investigation in 
relation to the re-invigoration of life in the country. 
In a sense, I found it had. The terms of reference were 
these : 


‘ To consider the conditions which should govern building 
and other constructional development in country areas 
consistently with the maintenance of agriculture, and in 
particular the factors affecting the location of industry, having 
regard to economic operation, part-time and seasonal employ- 
ment, the well-being of rural communities and the preservation 
of rural amenities.’ 


The italics are mine. The terms of reference realised 
that there can be no planning of a countryside without 
the well-being of its people. You do not worry about the 
rural planning of Greenland. I had hopes, therefore, 
that the report would place the people and the children 
as the basic factor, and get away from the unconscious 
influence of that pernicious idea—‘ the economic man.’ 

In one flash of insight the report has done this in the 
strictly educational field. I found it in paragraph 67, 
part of which I quote, 


‘ A further reason why many of the best and most enter- 
prising agricultural workers have left the country has been that 
in the majority of small villages the elementary school has 
not been in a position to prepare children for scholarship examina- 
tions, and for those children who, in spite of this, have gained 
scholarships, attendance at a secondary school * has often 
been impossible, owing to difficulties of transport and (where 
these exist) to the distance of the child’s home from train or 





* For ‘secondary’ now read ‘grammar or day technical,’ i.e. selective 
secondary schools. (Author’s note.) 
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bus. In general, the services provided in the village, whether 
of education, health or any other of the social services to be 
found in every town, were of a standard far inferior to their 
urban counterpart.’ 


Is not the passage I have given in italics the key to 
the problem—at least as far as the more ambitious, 
energetic, and far-sighted countrymen are concerned ? 
And are such people not the very types we wish not only 
to retain but to attract to the country ? Yet no educa- 
tional administrator of first rank was included in the 
committee and very few called as witnesses. Reference 
is made to the Village Colleges of Cambridgeshire in two 
places in the Report. Paragraph 70 says, inter alia, 


‘The new movement exemplified by the four village 
colleges of Cambridgeshire, which are modern, excellently 
built senior schools designed also to serve as social centres 
to provide adult education for a group of villages, had only 
just been born.’ 


(My italics again.) 
From paragraph 170 (Village Institutions) I quote, 


‘ For a large village or group of villages the Cambridgeshire 
village colleges are very near the ideal. In that case they are 
provided by the County with the assistance of the usual 
grants for educational buildings . . . and in addition to the 
part used as a central school,* they combine the functions of 
club, village hall, theatre, library, and adult education centre, 
to which may be added a canteen and clinic.’ 


And later in this paragraph, 


‘In smaller villages, at least a village hall with a committee 
room and kitchen should be provided; and there is some 
evidence that, whilst controlled by the village community, for 
economy of maintenance it might adjoin the village school, 
though the use of the school itself for meetings is rarely 
completely satisfactory.’ 


Here is something at any rate, but it is mainly in 
respect of village cultural life rather than the education 
of village children. The subject needs greater study 
and elaboration, and the membership of the Committee 
ought to have included more educationists, in order that 
the essential condition, italicised by me in the terms of 





* For this now read ‘modern.’ (Author’s note.) 
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reference, could have been more fully examined in relation 
to all its implications in the problems of the countryside. 

In passing, there are some references in the Report to 
the encouragement of rural crafts, but the bulk of the 
document deals with actual inanimate planning and not 
sufficiently with the human factor. 

With this in mind I turned to ‘ Houses, Towns and 
Countryside,’ and saw in the publisher’s introduction 
that the book was to deal ‘ with the culture of living, 
with a plan for the arts, with planning administration, 
and, finally, with planning for human needs.’ 

Yet I looked in vain for a contribution to this com- 
pendium, excellent in every other way, from an educa- 
tionist of first rank on what the schools in our villages 
must be like. True, Mr Leopold Friedman gives an 
illustration of a modern nursery school in his chapter on 
‘The Culture of Living,’ and Mr Ivor Brown contributes 
a thoughtful chapter of general character on ‘ A Plan for 
the Arts,’ but the key work to be done by the schools has 
not been given, as it ought to have been given, a chapter 
in this survey. Indeed, it deserves two—one on the 
education of the young child up to about eleven years of 
age within the villages themselves, and another on 
secondary and further education in centralised secondary 
schools, related also to Youth Movements and adult 
community and educational activities. 

My plea is that in all planning, and particularly the 
planning of the countryside, education should be con- 
sidered as paramount. None of the rest can follow 
without the system of education being soundly grafted 
to—no, that is not the word—without education being 
planned as the foundation of all the rest of the social 
edifice. 

In spite of the admirable conception of the Village 
Colleges, based upon what are now Modern Schools, the 
basic educational problem is still the school in the village 
which has to meet the needs of the younger children. 
It is from these schools that the scholarships into the 
selective secondary schools (i.e. the grammar and the 
day technical schools) have to be won. It is these schools 
which the parent suspects do not provide, in competition 
with the larger and, therefore, better classified, town 
schools, equivalent opportunities for children to obtain 
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entry into a secondary school, which can lead to a pro- 
fessional or highly technical occupation. 

Again, though widely held, this view is only partially 
true. It is probable that in preponderatingly country 
areas the standard of entries into the grammar schools 
in the small country towns is lower than in the highly 
urbanised areas, where there is more competition for the 
places from what is usually a more alert and confident 
population. It is, I believe, an error to think that the 
best physiques and even brains always originate in the 
country. Modern improvements in sanitation, in health 
services, in feeding, in education [sic] have all tended to 
improve the standards of physique in our towns. There 
is much, therefore, in the view that the child from a 
country school, in competition with the urban schools, has 
less chance of securing admission into a grammar school 
than the town child, although a more generous provision 
of selective secondary schools will do much to nullify this 
handicap. 

This brings us to a consideration of what the localised 
infant and junior, not centralised senior, school should be 
if it is to play its part in the restoration of a vigorous 
life in the countryside. The first point is to consider how 
big a village school should be. This appears, at first 
sight, to be putting the cart before the horse. The snap 
answer is likely to be, ‘ to fit the village.’ Yet if we are 
to revive country life the idea, surely, is its development 
through the wider distribution of small and suitable 
industries, so that the villages have to provide a fuller 
community of interests, both agricultural and industrial. 
There can be no complete revival of the countryside 
based on agriculture alone. That is why I agree, largely, 
with Professor S. R. Dennison’s Minority Report as a 
member of the Committee on Land Utilisation in Rural 
Areas. We must suitably industrialise the countryside 
—and indeed the rural scene is what it is as much from 
industry as from nature. The obvious need is that rural 
industries and industries placed in rural settings shall be 
suitable ones to balance the local labour and economic 
situation, and the factories concerned be suitably designed. 
There is nothing inherently ugly in good technology, and 
even mining operations can be kept in artistic control if 
the effort is really made in time. 
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The countryside will, therefore, revive only by receiving 
more population with work to do under attractive con- 
ditions. The village, like any animal organism, must be 
capable of growth—slow, like human growth—as well as 
be able to replace its worn-out tissues. A static village 
tends to become dull and its inhabitants to lose the urge 
of healthy effort. 

Therefore, I argue, to rebuild our country life the 
villages should expand, and this means new houses and 
new industries. The ‘optimum’ size of a junior and 
infant school is an annual entry of about thirty children, 
that is, a school for a six-year course (five to eleven 
years) of one hundred and eighty children. If we take a 
factor like 0-5 children per house of this age range, that 
means a village of at least three hundred and sixty houses 
having a population of, let us say, fifteen to sixteen 
hundred people in all. 

A lesser ‘optimum’ school would be one for the 
six-year course of, say, fifteen children in each year 
group, but this would mean a two-year range in each class 
of thirty in each of the three classes in the school—not 
an impossible organisation with adequate space, ample 
equipment, and teachers well chosen and trained for 
teaching by individual methods. This would mean a 
village of perhaps eight hundred people and about one 
hundred and eighty houses. In the term ‘ village’ the 
surrounding country catchment area for the school is, 
of course, included. 

We should, therefore, in planning our village units and 
in siting our rural industries, build up, around the nodal 
points, populations of these magnitudes. No countryside 
revival, therefore, can come without the dispersal thereto 
of light and suitable industries, and without the growth of | 
the villages. A preservation of arty-crafty activities and 
a frowning upon clean industries in the countryside will | 
not do it, be our hair ever so long and our tweeds ever | 
so furry. 

Furthermore, the development of the villages into 
hives of industry and activity will help to solve the 
other ills of the countryside. Certain needs will become 
economically possible to meet within the rural area, the 
village or group of villages. Transport would become 
more efficient with the increased demand, and amenities 
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could be more widely provided and on a more efficient 
and economic scale. By all means let the designers 
design well and give us good architecture, attractive 
lay-outs, trees, and playing fields, but in essence we must 
regard rural revival as an organic activity, and not 
merely the sentimental preservation of attractive museum 
pieces, whether of architecture or humanity. In this 
connection it will be illuminating to see what people 
living in an average village in the south of England really 
want their place to be like. Last year a survey was made 
by Mr Cecil Stewart, under the Leverhulme Trust, of the 
village of Sutton-at-Hone in Kent. True, this is not 
purely a rural village, being, to a large extent, residential 
for a number of people employed in the neighbouring 
industrial town of Dartford. But the village is of long 
standing—since Domesday—and it has a fairly large 
proportion of its population employed in agriculture or 
its ancillary services. Work in paper mills, a typically 
rural industry in Kent, also shows a high proportion of 
employment. 

It will perhaps be best to quote from Mr Cecil Stewart’s 
report on the expression of the inhabitants’ opinions. 


‘ The adult villagers were given an opportunity of express- 
ing their ideas for the future of the village in the detailed 
social and economic survey. The school children put for- 
ward their views in an essay entitled ‘““My Plan for My 
Village,” and the suggestions which emerged were discussed 
and the survey explained, with illustrative material, at a 
meeting in the school. 

Their demands were definite and uncompromising. The 
children liked the country, but wanted the amenities of the 
town incorporated in their village. They wanted to be quite 
independent of other places, with their own shopping centre, 
cinema, and recreation ground. A café or canteen was 
demanded, and a fish and chip shop urgently requested. 
They wanted electric light and better sanitation. (‘* There 
are some very pretty houses . .. but the insides all need 
modernising, especially from the point of view of hygiene, 
which they are very inconvenient without.”) The general 
cry was ‘‘ More amusement!” not only for themselves but 
for their elders, though some would like to see fewer pubs. 
The demand for a recreation ground was almost unanimous, 
and a new Village Hall came high on the list. Footpaths 
on both sides of the village street, better lighting, a new 
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school with improved playground and better lavatories, were 
among the foremost demands. 

The boys seemed much more destructive than the girls, 
half of them suggesting more or less wholesale demolition, 
although several were alive to the present housing shortage 
which, they realised, made the fulfilment of their wishes 
impossible for the time being, and others pleaded for the older 
historic buildings to be preserved. The boys were naturally 
more aware of the significance of the one industry in the 
village (“‘ if it were destroyed, many of the men would be out 
of work’). Few of them intended to spend their lives in 
Sutton. Of the girls, half stated that they would like to 
remain in Sutton all their lives, half would not on any account. 
The urge to travel was strong in both sexes, and the children 
felt that opportunities for work in the village were not great.’ * 


It is probable that such wishes would be characteristic 
of most of the villages in this country and they go to prove 
the point which I am making, that the villages or groups 
of villages must grow into economic and social units. 
While the satellite towns may be necessary in order to 
prevent the unrestricted growth of great centralised 
conurbations, a great deal of the necessary resettlement 
should be done by enlarging the villages and balancing 
agriculture with suitable rural industries and industries 
suitable for rural dispersion. There can be no revival 
of life in the country without more life in the country. 
More life means more demand locally for rural supplies 
and services, and to ‘mixed farming’ we must add 
‘mixed industries and services’ if the countryside is not 
only to prosper but, indeed, to have a belief in itself and 
a feeling that life there is worth while. The psychology 
of him whom we wish to become really a countryman is 
of crucial importance if any replanning of country life is 
to succeed. 

Returning to the village survey referred to above, one 
or two points may need discussion. The cinema has 
become, whether we like it or not, the ‘ university of the 
people,’ and this new ‘ picture literature ’ has to be made 
available to rural communities. It is said that a popula- 
tion of ten thousand is required to support one good 
commercial cinema. It is, therefore, clear that even large 





* Quoted from an article in ‘The Architects’ Journal,’{September 1946. 
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villages would not make such private ventures possible. 
But much can be done if we design our new village schools 
and community provisions suitably, so that an enterprising 
local film society can arrange the display there of well- 
chosen moving pictures. Too often do we see excellent 
films shown for a week in the big commercial cinemas and 
then disappear into an unknown limbo. The best of 
these ought to be capable of rescue and use in a repertory 
cinema which, in the village, could be the village hall or 
school. ‘ Third releases’ of this kind ought to be cheap 
because the films «are merely old stock and earning 
nothing—rather <osting much for storage. Films like 
‘ Livingstone, or ‘ Louis Pasteur,’ or ‘Madame Curie,’ 
rescued from oblivion, would be excellent material 
for the weekly film show in the village or school hall. 
This means that our schools or halls should be suitably 
designed and equipped to enable such displays to be 
conveniently arranged. 

The desire for ‘ a fish and chip shop’ has to be taken 
seriously since, in isolated rural communities, fish is too 
rare a food. Perhaps the travelling fish and chip van is 
the solution where the villages are not large enough to 
provide a living for such a venture. 

One final point before passing on to a brief considera- 
tion of what the new village school should be like, and 
that is the restrictions placed upon the growth of villages 
which happen to be in so-called ‘green belts.’ The 
building of additional houses in such villages is forbidden, 
but if the revival of the village lies in its growth, this 
restriction is absurd. In my opinion every village of 
this kind should be considered on its merits, and planned 
in such a manner as to permit of its development into a 
suitable social and education unit. Development beyond 
such a point as this could, of course, be prevented, but 
if planned to grow within the character of the existing 
village up to, let us say, the ‘ lesser optimum ’ (including 
the rural area for which the village is the node), that 
is, of one hundred and eighty houses, no great harm to the 
‘green belt’ could occur. Possibly such small hamlets 
could be considered in convenient groups, but it should 
be borne in mind in all planning that optima for social 
and educational purposes are important if we are to give 
reality and life to our resettlement of the countryside. 
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Coming to our village school of the future. We 
should make it in reality the cultural and social centre 
of the village and of the locality it serves. The village is 
usually too small to permit of separately established 
provisions for education, recreation, adult cultural activi- 
ties, youth movements and so on. The time has come to 
coordinate these needs, as indeed the Education Act of 
1944 makes quite clear, and to plan our school to meet all 
such needs in the village. 

First the site should be large. In the Sutton-at-Hone 
survey it was suggested that the site for the new Primary 
School, for the new Modern School which will centralise, 
at Sutton, non-selective secondary education, for children 
from a wide area of the rural district around, and the 
village Playing Fields should all be amalgamated in one 
taking of nearly forty acres, this to form the heart, as a 
large ‘ village green,’ of the replanned village. The edu- 
cation authority in their turn agreed to reserve this land 
under their new powers, and it would seem that the 
redevelopment of Sutton-at-Hone in the future is now 
made possible along the most generously conceived lines. 
The reservation of ample and suitable sites for the new 
village schools is, therefore, an urgent necessity. Such 
sites should seldom be less than about five acres in extent 
and should be chosen, not because they are not wanted 
for any other purpose or because they are cheap, but 
only for the reason that they are focal points in the 
village and, as it were, fit into the village consciousness. 
A site on the edge of beyond produces an unfavourable 
mental attitude in its users, whether young school children 
or grown-up folk. The site must, in the fullest sense, 
not only be in but of the village. 

In designing the new village school it will be necessary 
to think of the schoolday needs of the children, of accom- 
modation which can conveniently serve the needs of the 
children in the daytime and of youths and adults in the 
evenings, and of provisions specifically for youths and 
adults. 

As to the schoolday needs of the children, little need 
be said other than that the new buildings regulations 
call for greater floor space in classrooms, more paved 
courts and pitches for outdoor games, and adequate 
playing fields. The new village schools are likely to be 
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—indeed, to earn grant must be—adequate in this 
respect. 

Then consideration should be given in time, when 
planning the new village school, to the inclusion of 
premises which can conveniently serve both the day 
school needs and community needs in the evenings, week- 
ends, and school holidays. These provisions are quite 
obviously as large a hall as possible with a stage equipped 
for dramatic work at one end and a cinema projector 
house at the other, a school kitchen and dining-room 
conveniently placed to the school hall, and an all-purposes 
clinic or one of the proposed ‘ Health Centres’ which could 
serve in turn, not only for the school medical and dental 
services, but also as the maternity and child welfare and 
ante-natal clinic for the district. The clinic should have 
a separate and private entrance from the public highway 
or road, and the movement of patients should be in- 
dependent and isolated from the general accesses to the 
school. The joint hall will need ample storage space for 
adult chairs of the ‘ nesting’ type, for games apparatus, 
for musical instruments, and for scenery. It will also 
need to be planned and equipped to meet the requirements 
of local bye-laws in respect of music, stage plays, cine- 
matograph performances, and dancing. 

Then comes the ‘ wing’ of the school provided for the 
use of adults and youths only. This will need separate 
access so that, when used during the day, adults and school- 
children do not intermingle. Such a‘ wing ’ might include 
a library, a crafts room for men, a crafts room for women, 
a large, high, rough workshop for making and storing 
scenery and other large-sized articles, a committee room, 
a room for youth activities, and a warden’s office. 

The adult premises should have ease of access, both 
to the school hall, cinema, and stage, as well as to the 
kitchen and dining-room. The premises of the school 
proper could easily be shut off in the evenings by means 
of sliding or folding steel gates. 

There should be provided, on or near the site, dwelling 
houses for the caretaker, the groundsmen, the Warden of 
the ‘Community Centre,’ and for the Headmaster, as 
well as houses for teachers. Housing limitations in the 
countryside are one of the most potent factors in pre- 
venting teachers from applying for work in the villages, 
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and this difficulty will have to be faced if we are serious 
in our desire to develop real communities in the rural 
areas. 

What the planners should aim to do is the develop- 
ment, in the nodal villages, of a kind of educational and 
cultural ‘ settlement,’ such as is described above. The 
‘lock-up shop’ mentality can only be killed by radical 
provisions of this kind. To get people to live in a village 
means the provision there of the wherewithal to live. 
Otherwise we shall find that our key people will be 
arriving in the villages by bus in the mornings and leaving 
in the early evenings. At all costs, the village must 
grow in its social ‘ cross-section ’ from a residential point 
of view. But this implies the possibility of residence in 
the village, and that at present is far from being the case. 

It is necessary to say something about formal evening 
classes in relation to the village school. Under the new 
Education Act the leaving age is ultimately to be raised 
to sixteen years, with attendance for at least one day in 
every week by youths between the ages of sixteen and 
eighteen at a County College. Thus what is now done in 
Junior Evening Courses will be covered under the new 
arrangement. Advanced technical, commercial, or other 
professional training and advanced cultural and crafts 
classes, after the age of eighteen, are obviously for organisa- 
tion in the various Technical Colleges in conveniently 
reached towns, or in Evening Institutes established in | 
the centralised secondary schools which, if reasonably | 
convenient to the children of rural areas, are likely to 
be equally convenient of access, through the use of public | 
transport, to people, young and old, during the evenings. 
At the same time, there is no reason why the crafts | 
rooms, the Youth Club room, the Committee Room and 
the hall in the village schools could not be brought into | 
use for advanced evening classes where there is, in | 


sufficient numbers, the demand for such classes in the | 
village. 


The village school of the future should, therefore, be | 
designed to serve this wide range of purposes, to provide | 
education and cultural activities for the inhabitants | 
virtually from the cradle to the grave. This is the new | 
conception of education as visualised in the Act of 1944. 
All local authorities interested must collaborate—the | 
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parish council, the rural district council, the planning 
committee, the county education authority, and the 
Ministry of Education. At last the unification of culture 
and education in the countryside has been made possible 
if all concerned cooperate and think out their combined 
needs in time. Then the village school can bring back, 
in vastly greater measure, its influence as the cultural 
centre of the community centralised upon the village. 
Indeed, we have the opportunity now of making education 
in the villages the best in the country as a whole, but it 
must be indigenous in character, based upon active life 
and employment in the countryside and worked by people 
who will make the village their home in every sense of 
the word. We must produce, through this new oppor- 
tunity, a new orthodoxy of living, but this time with a 
country outlook as the dominant feature. It should be a 
reversal of the process of history ; indeed a new industrial 
and social revolution. 
FREDERIC EVANS. 


Vol. 285.—No. 572. 
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Art. 5—THE CENTENARY OF COUNTY COURTS. 


THE County Court of to-day has little in common, beyond 
its name, with the County Court of early English history. 
It derives its origin from a statute of 1846 which came 
into operation in 1847. As over 90 per cent. of the 
country’s civil litigation takes place in the County Court, 
it is right to celebrate its centenary and to remember 
gratefully its creator. 

This was in truth Henry Brougham, Lord Brougham 
and Vaux, though he was not personally responsible for 
the County Court Act of 1846. It must be conceded that 
his place in history is ambiguous. Few statesmen of his 
quality have been more generally distrusted. Lord 
Chancellor from 1830 to 1834, he never held further office 
though he lived an active and restless life till 1868. To 
Creevey, he was ‘Old Wickedshifts’ or ‘Guy Vaux.’ 
The Whigs thought him fundamentally disloyal; the 
Tories deemed him to be as vain and absurd in his conduct 
as he was formidable in debate. When the public was 
hoaxed by a report of his death by a carriage accident in 
1839, ‘ The Times ’ commented on his ‘ conspicuous and 
terrible want of fixed principle and steadfast purpose,’ 
and most modern historians from Professor H. W. C. 
Davis to the American, Crane Brinton, find him egoistic, 
pretentious, shallow. 

Nevertheless Brougham’s work endures. The taunt | 
that he was ‘ Vaux et preterea nihil’ is singularly fallaci- 
ous. His Tory friend and rival, Lyndhurst (Copley), was 
much more liked by contemporaries. Chief Baron Pollock | 
contrasts Lyndhurst’s ‘ cultivated intellect ’’ with Broug- 
ham’s ‘ contemptible practical judgment on the affairs of 
life,’ but whereas now Lyndhurst is little more than a name 
to lawyers and is forgotten by most other people, Broug- | 
ham’s burning zeal for reform has bequeathed lasting | 
legacies. It has left its mark in the establishment of the 
Judicial Committee of the Privy Council (1833), in im- | 
provements in criminal law and procedure, upon popular | 
education, and (above all) in local County Courts, where 
trials are not delayed, costs are kept within bounds, the | 
procedure is simple, and the forum is generally convenient | 
to suitors and witnesses. Brougham’s name may not | 
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perhaps be honoured for what he was. It will be held in 
honour for what he did. 

The starting point for County Court history is a speech 
made by Brougham in the House of Commons in February 
1828, where, fortified by ‘a hatful of oranges,’ he spoke 
for six hours in an attack upon the defects of the current 
judicial system and in support of reform, emphasising the 
need for a prompter and cheaper administration of the 
law. Creevey writes that Brougham’s speech produced 
‘a perfect torrent of general retainers from attorneys.’ 
He allowed no merit to this ‘ tortuous villain.’ The real 
fruit of his oratory was, however, the appointment of a 
Royal Commission in 1828. In 1831 it was reappointed 
and enlarged. The fifth of its reports (April 1831) recom- 
mended the establishment of local courts. 

A Bill for this purpose had been brought in already 
in 1830, but a dissolution had intervened. In 1833 
Brougham introduced a fresh Bill in the Lords, but in 
July it was thrown out by twelve votes on the third 
reading. Greville wrote in his Journal (June 28, 1833): 
‘I understand the lawyers (consider) that the Bill is very 
objectionable and calculated to degrade the profession.’ 
For this fantastic view, the fear of the rise of provincial 
Bars was mainly responsible. The vested interests of 
London found an eloquent champion in Lord Lyndhurst. 
Greville saw Lyndhurst after his two-hour speech against 
the Bill, ‘ drinking tea, not a bit tired, elated and chuck- 
ling.’ Lyndhurst had a good mind, but Disraeli’s warm 
tribute to his memory when he died in 1863 admitted his 
‘ want of high purpose.’ On many points he did not look 
far ahead. However, Lyndhurst was himself constrained 
to adopt the idea of local courts in 1841. Eventually 
when his Bill became law under the title An Act for the 
more easy recovery of Small Debts and Demands in 
England in August 1846 and when an Order in Council 
gave it effect as from March 1847, the Lord Chancellor 
was Lord Cottenham (Pepys). To him fell the large 
patronage involved. Greville described Cottenham, when 
he was first elevated to the Woolsack in 1836, as ‘a good 
sound lawyer . . . no orator, a plain undistinguished 
man to whom expectation never pointed.’ To this, legal 
history can add little. Lincoln’s Inn readers will note 
with satisfaction that Brougham was Treasurer of the 
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Inn in 1831, Cottenham in 1837, while Lyndhurst’s 
membership of the Society is commemorated in its hall 
and chapel. 

The Act swept away a large network of existing local 
courts, mainly called ‘Courts of Request,’ which had 
hitherto adjudicated on small debts. For them, the new 
‘County Courts’ were substituted, with a quaint limit 
of 201. on their jurisdiction, a figure raised to 501. in 1850, 
and to 100/. in 1903. The original standard salary for the 
judges was only 1,200/. a year. The Act contemplated 
that judges might practise as barristers outside their own 
districts, a phenomenon now unimaginable; but the 
relevant section of the Act has left one relic. County 
Court Judges remain theoretically members of the Bar 
and are thus competent to resume practice on retirement, 
if such be their desire at the age of seventy-two. The 
same theory entitles King’s Counsel to keep that rank 
after appointment to the County Court Bench. In 
reality, County Court Judges do not blend with the Bar. 
The title of His Honour, granted to them by royal warrant 
in 1884, recognised the whole-time character of their 
employment. Their purple robes date from 1921. 

In order to prevent hardship to a few solicitors who 
presided over local Courts of Request at the time when 
the Act of 1846 was passed, their tenure of office was 
preserved during their lives. In the life of ‘ James 
Stansfeld’ by the Hammonds (1932) they recall that 
Stansfeld’s father was one of these privileged persons. He 
became Judge of the Halifax circuit, and we are told that 
‘he gave in all some 20,000 judgments, and the appeals 
only averaged one or two a year.’ 

No fewer than twelve statutes affecting County Courts 
were enacted between 1846 and the first consolidating 
Act of 1888. Statutes of 1865 and 1903 materially 
enlarged their jurisdiction. Finally the Act of 1934 
consolidated the law and established the present code. 
The growth of the courts has been continuous apart from 
substantial, if temporary, drops in the volume of their 
work during the two world wars. Public opinion has in 
this respect been more powerful than professional pre- 
judice. There are now nearly sixty County Court Judges 
presiding over different circuits. 

The early fears which inspired opposition were first, 





THE CENTENARY OF COUNTY COURTS 241 


that the rise of provincial Bars might affect the well- 
being and character of the profession ; and secondly, that 
cheap justice (in which solicitors would enjoy an equal 
right of audience) might prejudice the historic status of 
Assizes by diminishing their work. Both fears have 
proved wholly groundless. 

To-day the County Court has concurrent jurisdiction 
with the High Court over the bulk of common law work 
and, since 1865, over a limited area of equity, as well as 
over a small range of admiralty and probate work. 
Failing the consent of parties, however, actions founded 
on contract and tort are restricted to claims up to 2001., 
and if the defendant objects, this figure falls to 1001., 
while proceedings in equity are limited to 5001. and are 
infrequent. Divorce still remains outside the range of 
the County Court. Defamation is also virtually excluded, 
though it may come into the Court on counterclaims or 
by consent or transfer. Original money limitations on 
jurisdiction do not apply to counterclaims, and actions 
for unliquidated damages founded on tort are often trans- 
ferred from the High Court where the plaintiff has no 
visible means of paying a defendant should his action fail. 

The most significant side of the evolution of County 
Courts is not so much the steadily increasing ambit of 
their common law jurisdiction as the tendency to give them 
special fields of work, with no pecuniary limits, under 
statutes dealing with rights and duties which were either 
non-existent or wholly undeveloped a century ago. Thus 
the Workmen’s Compensation Act, 1897, though intended 
to open up the vista of arbitrations in which a judge would 
administer a simple code unfettered by technicalities, gave 
rise to a stream of arduous controversies which has never 
been dammed. So the Rent Restriction Acts, initiated 
because of the cessation of building during the First World 
War and intended to afford easy redress to tenants in 
difficulties, have involved a vast population of landlords 
and tenants in a jungle of case law. Parliament has also 
entrusted to the County Courts bankruptcy work outside 
London and nearly all applications under the Liabilities 
(War Time Adjustment) Act, 1941. They have taken a 
large share in administering the blessings which flow from 
the Adoption of Children Act, 1926. The dimensions of 
their chamber work are formidable. Thousands of people, 
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mainly minors, have funds invested, controlled, and spent 
for their benefit in the same Courts. The main burden of 
the internal administration of the Courts falls on the 
Registrars of every district. Judges owe much to their 
experience of practice and procedure. Bacon’s essay on 
‘ Judicature ’ expresses its appreciation of the Registrar’s 
prototype. ‘An Ancient Clerke, skilful in Presidents, 
Wary in Proceeding, and Understanding in the Businesse 
of the Court, is an excellent Finger of a Court ; And doth 
many times point the way to the Judge himselfe.’ 

It seems probable that the jurisdiction of County Courts 
has not yet reached its final boundaries. They have too 
much work to be suitable for hearing either long witness 
actions or disputes which involve exhaustive legal re- 
search. Indeed most Courts possess no books. Nor has 
the staff of the Courts the personnel or the time or equip- 
ment needed for the routine of prolonged inquiries and 
accounts. The range of the County Court may, however, 
be reasonably extended in several other directions if 
Parliament has time to interest itself in this type of social 
progress. In his son’s ‘ Life of Birkenhead’ it is said 
that Birkenhead ‘ looked forward to a further devolution 
of work from the High Court to the County Court.’ The 
recent interim report of Mr Justice Denning’s committee 
on divorce (November 1946) recommended the appoint- 
ment of all the County Court Judges to be Commissioners 
to try divorce cases, but as they sit as Commissioners, not 
as County Court Judges, on these occasions, the project 
does not expand the actual jurisdiction of County Courts. 

One interesting aspect of the County Court is its 
capacity to act as a mirror of English life. It is and 
always has been the poor man’s court; and within its 
generally drab precincts the civil disputes of many 
generations of ‘common’ men and women have been 
and are now fought out. Here is human nature as it is 
—not the human nature of philosophers and students 
who are apt only to view the crowd from afar. It is this 
intimate aspect that led Sir Henry Irving to visit the 
County Court at Manchester whenever he went there, 
and that to-day attracts to its sittings many people who 
concern themselves with ‘civics.’ The scene is typically 
English, though it has never yet been portrayed in any 
play or novel. 
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Different observers note different aspects, but in 
reality the whole character of the County Court cause-list 
changes from generation to generation. Its contents 
afford a mirror of the social and economic history of the 
mass of English people. It is the more remarkable that 
so few writers on this subject have drawn upon County 
Court experience. Darling’s ‘ Scintille Juris’ paints a 
sad picture of the County Court of 1877. ‘Men in 
possession—beati possidentes !—the grand army whose 
battlefield is the room of the mock auction ; rogues who 
will discount any bill if only it be obtained by fraud ; 
all these have, I know, their rights; and the County 
Court is where of choice they go to seek them.’ Parry’s 
‘My Own Way’ (1932) is a more convincing and far 
happier account of the County Courts over which he 
presided from 1894 to 1927. There are amusing descrip- 
tions of scenes in East Anglian County Courts in ‘ The 
Tithe War’ (1934) by Doreen Wallace. 

Fifty years ago and less, a normal Court day would 
have begun with dozens of judgment summonses—the 
only means by which a defaulting debtor who is found 
to be able to pay his debts by instalments or otherwise 
can be made to pay. Between the two world wars there 
would follow a large number of hire-purchase applications 
against gullible optimists of both sexes who have given 
way to the persuasions of ‘talleymen’ and ‘ Scotch 
drapers.’ This system, borrowed from the United States, 
may have economic merits. The County Court generally 
sees its less healthy side. After these cases the Court 
would generally arbitrate on workmen’s compensation 
claims or decide the ever recurring issues which arise 
from running-down and collisions. 

To-day the comparative absence of acute poverty and 
of unemployment has almost wiped out judgment sum- 
monses and greatly reduced all actions founded on debt. 
Hire-purchase cases have been ousted by the completely 
new circumstances of war-time. Workmen’s Compensa- 
tion has reached its last phase. It is understood that its 
quarrels are soon to be transferred to a new and special 
tribunal. The diminution of motor traffic on account of 
the rationing of petrol, the greater skill of drivers, and 
probably the policy of insurance companies, have tended 
to lessen the volume of running-down actions. 





244 THE CENTENARY OF COUNTY COURTS 


In place of these branches of litigation, England’s 
present plight is now more aptly reflected in the spate of 
possession cases which are often the obsession and some- 
times the despair of the County Court. In areas where 
the typical citizen is an owner-occupier, his return from 
war service or from ‘ directed ’’ employment in another 
district has inevitably been followed by his giving notice 
to quit to those who became his tenants when he joined 
the colours or left for ‘ directed’ work. The notice is 
not obeyed; and the Court has then to deal with the 
familiar ‘ hardship ’ case, in which an order for possession 
is normally made, subject to some months of grace during 
which the tenant is expected to seek alternative accom- 
modation. Until houses are built this is a hard task, and 
in the devastated areas which girdle London it may be 
an impossible one. Municipal ‘ rest centres ’ should form 
a bridge to the time when another house becomes avail- 
able, but they are frequently too scanty and too crowded 
to meet the demand. The County Court does its best to 
give back to the returned service man his old home without 
being oppressive to its war-time occupants; but the 
problems it has to solve, in the absence of new houses, are 
almost superhuman. No picture of south-eastern England 
after the Second World War can be complete which fails 
to portray a long day in the County Court, occupied by 
‘ possession cases’ and by applications to defer the en- 
forcement of ejectment orders. 

Another true sign of the times is the growth of the 
practice of child adoption. Under the Adoption Act, 
1926, the County Court exercises concurrent jurisdiction 
with the High Court and the magistrates’ courts. The 
number of adoptions on an average County Court circuit 
has risen from two or three a week in 1939 to any number 
up to twenty a day in 1947. This practice has brought 
the homeless child to the childless home. Its increase is 
mainly due, on the one hand, to freedom from money 
cares in a large number of homes where children are 
desired by childless couples; and, on the other, to the 
abundance of illegitimate children. Circumstances, of 
course, vary in each case, but of the devotion to the child 
of the adopting parents there is hardly ever the slightest 
doubt. Many adopters apply later to adopt further 
children. It is a pity that the only blot on the 1926 Act 
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—its refusal to give adopting parents and adopted child 
reciprocal rights of succession on intestacy—has not yet 
been removed. An amendment for this purpose was 
carried when the Bill was in committee, but on the report 
stage in June 1926 the Government then in office induced 
the House to revert to the narrower view. No adoption 
order is made except for the child’s benefit, and the growth 
of adoptions is for this reason an admirable development ; 
but it has its darker side inasmuch as it connotes a lament- 
able rise in the number of illegitimate births. 

The same looseness of morals is indicated by the in- 
creasing volume of summonses which are taken out in 
order to determine as between spouses who have separated 
the ownership of what is popularly called ‘ the home,’ i.e. 
all the goods and chattels of what has been the matrimonial 
habitation. In these cases little more than rough justice 
can often be done, for the money contributions of a 
husband serving overseas and of a wage-earning wife are 
often simply pooled, and the name of one of them on a 
hire-purchase agreement or on a receipted bill proves little. 
Indeed the workmen’s wife is normally the sole transactor 
of all family business, from wherever the income may 
come. The decay of moral standards has also often 
imposed on County Courts the duty of deciding whether 
or no wives have lost their rights under separation deeds 
by breaches of ‘ dum casta’ clauses. 

In such cases and indeed in the huge majority of all 
suits the Court’s responsibility is great. Appeals to the 
Court of Appeal can only be launched on points of law, 
not of fact. Litigants, moreover, can rarely afford the 
luxury of going to a higher Court. It follows that a 
knowledge of human nature and of the problems of the 
relatively poor affords probably the best mental equipment 
for this tribunal. Hence in the earlier phases of County 
Court history Judges without much knowledge of law 
could become at times heroes of local legend. Among 
such characters was Thomas Hughes, author of ‘Tom 
Brown’s Schooldays’ (1857). As County Court Judge 
in Cheshire from 1882, he reminded Sir E. Parry who ap- 
peared before him as a young barrister of ‘a Druid under 
an oak tree.’ Even in 1947, apart from having to refer 
at times to standard treatises on the Rent Restriction 
Acts and on Workmen’s Compensation and to the large 
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green volume called ‘The County Courts Practice,’ the 
County Court on most working days needs no library. 
The rare action arising outside the ambit of these statutes 
in which the Court has to decide a real point of law always 
arrives as a delightful surprise. 

It is on such occasions that the young barrister has 
often his first shining opportunity. Most of England’s 
great advocates have held their earliest briefs in some 
obscure County Court. Birkenhead’s first case was at 
Wigan in 1899. Their recollections of youthful battles 
and victories in this dim arena may give it a glamour of 
which it is normally destitute. To many poor folk, the 
Court seems incredibly formidable, largely because the 
public often confuse it with a police court. A witness, 
on being tendered the oath, will be heard to say ‘ I never 
thought I should come to this.’ Experience and know- 
ledge are needed before people recognise that every British 
law court—even the humblest—serves as a pillar of 
justice and a refuge for the oppressed. 

It is not for a County Court Judge to appraise the 
nation’s debt to this branch of the legal system. Lacking 
entirely the pomp and circumstance which dignify the 
High Court of Justice, and still constrained in rural areas to 
sit in primitive police stations borrowed for the occasion, 
it has probably fulfilled its purpose of enabling suitors to 
be heard by Judges of experience, without delay and at 
moderate expense, in towns near where they and their 
witnesses live. This is what Brougham wanted. More- 
over, illiterate and penniless people find many helping 
hands among the County Court staff to pilot them in 
proper cases through the shoals of procedure and to advise 
them how to apply for relief. Many County Court Judges, 
especially in the provinces, act as Commissioners of 
Assize, perform magisterial and other public functions 
beyond their own statutory duties, and fill responsible 
niches in local life. 

Much, therefore, can be said to support the view that 
the hopes of those who devised the County Court have 
been justified, and that it has become, in Brougham’s 
words, ‘ the staff of honesty and the shield of innocence.’ 
It has, no doubt, its own imperfections ; but justice is 
never perfect. 

GERALD Hurst. 
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Art. 6—SOME ANGLO-AMERICAN LITERARY CON- 
TACTS. 


1. Recollections of Abbotsford and Newstead Abbey. By 
Washington Irving. 1835. 

2. England, with Sketches of Society in the Metropolis. By 
J. F. Cooper. 1837. 

3. Life and Letters of Washington Irving. Edited by 
P. M. Irving. 1862-64. 

4. Correspondence between Emerson and Carlyle. Edited 
by C. E. Norton. 1883. 

5. Pencillings by the Way. By N. P. Willis (1835). Werner 
Laurie, 1943. 

6. The World of Washington Irving. By Van Wyck 
Brooks. Dent, 1945. 


SINCE America began to develop a literature of its own, 
its writers have naturally sought contact with their fellow 
craftsmen in Britain. The absence of a language barrier 
has been an open invitation to friendly intercourse, and 
the sense of a common literary heritage has bridged many 
political animosities and differing social habits. 
American literature was slow to find its feet. It was 
not until Washington Irving became the New World’s 
Ambassador at Large that English and American authors 
were able to meet on terms of equality. Benjamin 
Franklin might well have anticipated Irving. But, as 
with Winston Churchill in our own day, his genius as 
statesman overshadowed his very remarkable literary 
talents, and the process of pushing these into the back- 
ground was aided by his scientific eminence. Though no 
American has ever forged stronger links than Franklin 
with English men and women, and in spite of the fact 
that the London of Franklin’s day was rich in literary 
genius, his friendships were political, scientific, or purely 
personal. The limitation was a pity. A friendship be- 
tween Franklin, the representative American, and John- 
son, the representative Englishman, would surely have 
been memorable both for Boswell and for posterity, for 
Johnson was too great a man to be hidebound by his anti- 
American prejudice. As it was, the only writer with 
whom Franklin was on terms of intimacy seems to have 
been ‘ that excellent Christian David Hume,’ who played 
the good host to the American when he was enduring the 
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discomforts of an Edinburgh inn. ‘I now live with him 
in his house in the new town most agreeably,’ Franklin 
records with satisfaction. Hume had the discernment to 
appreciate that Franklin was ‘the first great man of 
letters to whom we are beholden to America ’ ; and it was 
to Hume that Franklin offered the interesting reflection 
that the growth of America’s population would have 
repercussions on English literature by creating a wider 
circle of readers for English books and thus extending 
their circulation. 

Irving, however, is the true pioneer of American men 
of letters in Britain. In the year of Waterloo, six years 
after the publication of his ‘ Knickerbocker History of 
New York’ (on which Scott had already written to 
congratulate him), he drifted somewhat aimlessly to 
England. He was in no doubt as to his deep debt 
to English literature, and made his way unhesitatingly 
to the shrines of his particular gods: to Green Arbour 
Court, where Goldsmith wrote delightful essays in a 
squalid garret, to the dwelling in Hampstead where 
many numbers of the ‘ Spectator’ were born, to Falstaff’s 
London, and to Shakespeare’s Stratford. 

Irving’s interest in Anglo-American literary relations 
had also a practical side. In 1817 he was busy trying to 
arrange with English publishers to offer suitable books to 
an American firm * for republication there, thus indirectly 
helping to fulfil the terms of Franklin’s prophecy to Hume. 
His efforts were not purely altruistic. He hoped to make 
enough money out of agent’s commissions to be able to 
scrape a precarious living while he engaged in his own 
literary work. 

These go-between activities brought Irving into close 
contact with literary circles in London, chief among which 
was the drawing-room of John Murray. Among the many 
authors he met there was Isaac d’Israeli, ‘ a very pleasant 
cheerful old fellow ; curious about America, and evidently 
tickled at the circulation his works have there ; though, 
like most authors just now, he groans at not being able 
to share in the profits.’ + Irving adds, with evident 
satisfaction: ‘I am to keep my eye on his (Murray’s) 





* Moses Thomas, of Philadelphia. 
+ Letter to his brother, Aug. 19, 1817. 
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advertisements, and write to him when anything offers 
that I may think worth publishing in America. I shall 
find him a most valuable acquaintance on my return to 
London.’ * Attempts to carry out similar arrangements 
with Longman were less satisfactory, the publisher having 
already had his tail nipped in the American market. 
Blackwood and Constable, however, were interested in 
the scheme. 

Of Irving’s personal contacts the most delightful was 
his meeting with Scott at Abbotsford in the same year— 
a meeting which called forth, on the one hand, one of 
the most hospitable receptions offered to one man of 
letters by another, and on the other side, one of the most 
graceful tributes—the ‘ Recollections of Abbotsford ’ — 
ever paid by such a guest to his host. Irving paid a 
tentative call on Scott one morning during a tour in 
Scotland and was at once overwhelmed with welcome. 
He found himself committed to a visit of several days. 
His delight fairly irradiates a letter he wrote to his brother 
Peter while still under Scott’s roof. ‘The glorious old 
minstrel himself came limping to the gate, took me by 
the hand in a way that made me feel as if we were old 
friends. In a moment I was seated at his hospitable 
board among his charming little family, and here I have 
been ever since. . . . Ihave rambled about the hills with 
Scott, visited the haunts of Thomas the Rhymer, and 
other spots rendered classic by border tale and witching 
song, and have been in a kind of dream or delirium.’ + 
Some differences in national taste were revealed when 
the two climbed the Scottish hills together. Familiar 
with vast stretches of forest land, Irving found the bare 
heathered slopes of the Border country disappointing. 
Scott, lover of his native hills though he was—‘ if I did 
not see the heather at least once a year I think I should 
die ’—could none the less enter into his companion’s 
feelings. ‘I, too,’ he declared, ‘love the romance and 
glory of the great American woodlands.’ 

Irving’s admiration for Scott was whole-hearted. 
‘ He is a sterling, golden-hearted old worthy, full of the 





* In spite of his friendship with Murray, who published his books, Irving 
refused to write for the ‘ Quarterly Review,’ on the ground that it was hostile 
to his country. (‘ The World of Washington Irving,’ p. 168). 

¢ Sept. 1, 1817. 
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joyousness of youth, with an imagination continually 
furnishing forth picture, and a charming simplicity of 
manner that puts you at ease with him in a moment... . 
Everything that comes within his influence seems to catch 
a beam of that sunshine that plays around his heart.’ 
Especially he revered his host’s generosity of spirit. 
Though his talk was frank and hearty, humorous and 
vivid, there was never a sneer in it. It reminded Irving 
continually of the Waverley novels. At the time of this 
visit the authorship of the novels was undeclared, though 
Scott’s name was sometimes unofficially attached to them 
by discriminating judges. Irving gave support to the 
speculation on the ground that his host never spoke of the 
novels. A man so devoted to Scottish history and legend, 
he reasoned shrewdly, could not have passed them over 
in conversation had they been written by another. He 
was a little surprised to find that Scott’s reserve on literary 
matters was even greater within the family circle than 
outside it. He gave one of the daughters an American 
edition of her father’s poetry ; Scott, in thanking him on 
her behalf, regretted that Irving had made her acquainted 
‘ with much more of papa’s folly than she would otherwise 
have been.’ 

It impressed Irving greatly that a stranger such as 
himself, of whom Scott knew little, should be so lavishly 
received and entertained by a busy man. He left Abbots- 
ford with deep regret. ‘ The few days that I passed there,’ 
he told Peter, ‘ were among the most delightful of my life, 
and worth as many years of ordinary existence.’ It was 
nearly twenty years later—three years after Scott’s death 
—that Irving published his account of the visit, ‘ a humble 
stone upon his cairn, as a tribute of gratitude for his 
friendship and veneration for his memory,’ but the details 
of the experience were still green in his memory. 

Enthusiasm makes an agreeable guest. Scott was 
delighted with his new companion, ‘ one of the best and 
pleasantest acquaintances I have made this many a day.’ * 
Three years after Irving’s visit he was able to show his 
kindly feeling in the manner most congenial to a great 
man; he found Irving in difficulty and was able to 
stretch him a helping hand. Irving had been issuing the 





* Letter to John Richardson, Sept. 22, 1817. 
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essays in the now famous ‘ Sketch Book’ as a series in 
America, but refrained from offering them in England, 
shrinking from criticism at close quarters, and supposing, 
with remarkably faulty judgment, that they would not 
interest English readers. Pirated publication in an 
English periodical forced him to protect his interests by 
issuing an edition of his own. His old acquaintance John 
Murray declined to undertake the publication, though he 
expressed sympathetic interest. Eventually Irving de- 
cided to publish at his own expense. The venture was 
unfortunate. The publisher, John Miller, went bankrupt 
just as the book was beginning to show signs of success. 
In his despair Irving appealed to Scott, ‘the only 
literary man to whom I felt that I could talk about myself 
and my petty concerns with the confidence and freedom 
that I would to an old friend.’ * He had already kept 
the American’s self-esteem alive in the face of discourage- 
ment by his generous praise of ‘The Sketch Book.’ Now 
he put Irving still further in his debt by reopening negotia- 
tions with Murray. His persuasions induced the pub- 
lisher to reverse his previous decision. A new edition of 
the first volume was issued under Murray’s imprint, and 
the second volume was sent to the press. ‘ From that 
time Murray became my publisher,’ Irving records, ‘ con- 
ducting himself in all his dealings with that fair, open, 
and liberal spirit which had obtained for him the well- 
merited appellation of the Prince of Booksellers.’ + 
Irving now became quite a frequent visitor to ‘ that 
great resort of first-rate literary characters,’ Murray’s 
drawing-room. No man could have been better fitted to 
represent America in this privileged circle. In his 
generosity of outlook, his anxiety to dispel national 
prejudices, his eagerness to link British and American 
literary interests, his vision in conceiving literature as a 
power able to keep together the family of human nature, 
Irving was as worthy an ambassador of his profession and 
his country as he was distinguished in literary achievement. 
A traveller of a different stamp was James Fenimore 
Cooper. Pugnacity was the keynote of his character as 
charm was of Irving’s; and pugnacity is a trait which 
does not easily draw friendship in a strange land. None 





* Letter to J. K. Paulding, May 27, 1820. 
+ Preface to revised edition of ‘ The Sketch Book ’ (1848), 
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the less, Cooper made many interesting literary contacts, 
and repaid his bill to posterity by leaving records which, 
though verging sometimes on the patronising, are fre- 
quently shrewd and just. 

Cooper’s readiness to quarrel with England, it has been 
suggested, was partly due to his having been brought up 
in a circle which idolised everything English, and the 
consequent reaction when England itself proved dis- 
illusioning ; a reaction which was fostered by his ex- 
perience, as a young sailor, of seeing American seamen 
impressed by British ships into English service.* His 
proud and sensitive spirit, too, resented the vilification 
of America that a certain type of Englishman was prone 
to offer, just as Irving—perhaps with more patience and 
good sense—had resented the same.t Cooper, however, 
seemed to go out of his way to discover exhibitions of 
anti-Americanism. He relates that he found twenty- 
three insults written by Englishmen after American 
names in continental hotel registers. The discovery is 
more significant than the performance. No one but 
Cooper would have searched the registers of foreign hotels 
for such gratuitous insults from quite unrepresentative 
Englishmen. 

Cooper, in spite of his prickles, had no reason to 
complain of his reception in English literary circles. 
Samuel Rogers, a poet whose distinction in the eyes of 
his contemporaries has become dulled with time, was the 
most influential of his acquaintances. Rogers’s house was 
‘the nucleus of the very best literary society in London,’ 
and Rogers courteously sought out the American and 
invited him within. Of the many literary men Cooper 
met at Rogers’s home the one who impressed him most 
was the historian, Sir James Mackintosh. He was the 
best talker Cooper had ever heard, ‘ full of material, and 
willing to give it vent,’ though he was also prepared to 
listen. He was better informed on the subject of America 
than any other European Cooper had met; and as a part 
of Cooper’s avowed purpose in visiting England was to 
help in removing British-American misunderstandings— 
though the good intention was scarcely fulfilled—Mackin- 
tosh’s opinions were of great significance to his listener. 





* ‘The World of Washington Irving,’ by Van Wyck Brooks, p. 259. 
} See the essay ‘ English Writers on America ’ (‘ The Sketch Book ’). 
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Cooper was particularly struck by one aspect of his 
attitude to America: ‘It was quite evident that he 
thought us a people who might yet do prodigies rather 
than as a people who had performed them.’ 

Mackintosh’s readiness to listen contrasted itself in 
Cooper’s mind with the remarkable imperviousness to 
other men’s words which characterised that other great 
talker of the period, Samuel Taylor Coleridge. Cooper 
met the poet at a dinner given by Sotheby, where he had 
the distinction of sitting with Coleridge on his left and 
Scott (whom he already knew) opposite him. He de- 
scribes Coleridge as a picture of green old age, ruddy, 
solid, with a head as white as snow, and a benevolent 
smile. The subject of Homer being raised, Coleridge 
began to speak; and there followed a conversation (if 
the term may be used) as extraordinary as anything the 
American had witnessed in Europe. It was less a dis- 
cussion than a dissertation. Apart from a few brief 
remarks by the host all other conversation was silenced. 
The poet was in possession of the table—‘ the floor’ is 
Cooper’s ironical expression—for over an hour; and 
though discursive he remained throughout completely 
master of his subject. There was at times a struggle 
between affluence of words and fertility of ideas, but no 
hesitation or repetition. ‘His voice was strong and 
clear,’ Cooper notes, ‘ but pitched above the usual key 
of conversation. The only peculiarity about it was a 
slightly observable burring of the r-r-r’s, but scarcely 
more than the language properly requires.’ Sotheby was 
permitted to utter just enough to suggest from time to 
time a fresh idea, which Coleridge at once took up, 
offering with perfect fluency the arguments for and 
against. 

On reflection Cooper was disposed to think the per- 
formance remarkable rather than impressive. He noticed 
Scott ‘immovable as a statue, with his little grey eyes 
looking inward and outward; and evidently considering 
the whole as an exhibition rather than an argument.’ 
Lockhart caught Cooper’s eye and gave a very hearty 
laugh without making the slightest noise—an accomplish- 
ment, we may recall, in which Cooper’s Pathfinder was 
also adept—though he afterwards expressed his admira- 
tion for Coleridge’s eloquence. 

Vol, 285.—No. 572. R 
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Subsequently Cooper paid a visit with Sotheby to 
Highgate, where he found Coleridge living in a sort of 
New England house on a green. The poet came to meet 
them in a very unaffected manner, and they had a con- 
versation more personal than the dissertation on Homer 
had been. Cooper was amused at the way in which 
Sotheby, though generally meek and subdued, occasionally 
checked the ebullience of his friend. The American found 
Coleridge still too full of himself, and noted how, when the 
conversation turned to phrenology, he gave a minute 
account of the wonders that a professor of the art had 
found in the poet’s own head, causing Sotheby to fidget 
with embarrassment. Cooper, however, was discerning 
enough to distinguish the natural overflowing of Coleridge’s 
scholarly egotism from the affectation of a mere pretender 
to genius; he likened the poet’s exuberant temper to the 
boiling over of a pot on account of the intense heat 
beneath. 

Coleridge was greatly interested in fostering amicable 
relations between England and America, and to a less 
famous visitor than Fenimore Cooper—Jared Sparks, 
editor of the ‘ North American Review ’—he described a 
plan which he had in mind for ‘ a society of authors who 
should unite in endeavouring to promote a better spirit 
towards America by their writings and conversation.’ * 
Only the poet’s ill-health, we are told, prevented the 
organisation from being born; though we may dare to 
suspect that any scheme of Coleridge’s would be grander 
in conception than in achievement, and would, indeed, 
stop short before reaching the stage of actual fruition. 

Despite his goodwill, Coleridge’s genius was too sub- 
jective to allow him to act as link between nation and 
nation. He could not, in the manner of a good host, 
project his mind into the mind of his guest. The eccen- 
tricity rather than the flash of inspiration was what 
caught the attention of the visitor doomed to sit and wait 
while Coleridge expounded. Thus it was with Emerson. 
This deliberate hunter of British literary celebrities 
tracked down the leaders of the Lake School in the spirit 
of a tourist inspecting historic monuments, and was not 
much impressed by what he found. Coleridge, in par- 





* Quoted in R. E. Spiller’s ‘ The American in England ’ (1926). 





ANGLO-AMERICAN LITERARY CONTACTS 255 


ticular, failed to advance the cause of Anglo-American 
understanding. The art of monopolising the conversa- 
tion, which had been both impressive and amusing at 
Mr Sotheby’s well-filled dinner-table, was simply em- 
barrassing at a téte-d-téte. Emerson was scarcely able to 
take any active part in the conversation, and decided 
that the only value of the visit had been to satisfy his 
curiosity. The visit to Wordsworth was happier. The 
simplicity of the poet’s manner and his readiness to 
entertain his guest gained Emerson’s esteem. But there 
was no mental concord between the poet of sixty-two 
and the iconoclastic young American, rather ingenuously 
surprised to find that the ardent revolutionary of thirty 
years before was now an elderly gentleman in green 
goggles, conservative in opinion, and strongly opposed to 
the new Reform Bill and the removal of the tax on news- 
papers. Emerson was left with a final impression of ‘a 
narrow and very English mind ; of one who paid for his 
rare elevation by general tameness and conformity,’ and 
whose opinions, off the subject of poetry, were worthless.* 
The verdict is not really surprising ; and, except for the 
rather typical use of the term English to indicate a 
conservative outlook, it has no Anglo-American signifi- 
cance. It is essentially the judgment of a young man 
on his elder. 

Wordsworth, indeed, further to showing a lack of 
enthusiasm for democracy, put himself somewhat out of 
favour by his severe criticism of Carlyle, who was Emer- 
son’s idol. The rugged vigour of the Scottish Thersites 
drew the young American irresistibly to the lonely hill- 
farm at Craigenputtock. The meeting delighted them 
both. ‘I found him one of the most simple and frank 
of men,’ Emerson wrote to Alexander Ireland, ‘ and be- 
came acquainted with him at once. We walked over 
several miles of hills, and talked upon all the great 
questions that interested us most.’ Carlyle’s opinion is 
expressed in a letter to his mother. ‘ Our third happiness 
was the arrival of a certain unknown young friend, named 
Emerson, from Boston, who turned aside so far from his 
British, French, and Italian travels to see me here! He 
seemed to be one of the most lovable creatures in himself 





* See ‘ English Traits,’ Chapter 1. 
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we had ever looked on. He stayed till next day with us, 
and talked and heard talk to his heart’s content, and left 
us all really sad to part with him.’ At Craigenputtock 
were laid the foundations of a lifelong friendship, one of 
the results of which was the remarkable correspondence 
which began soon after Emerson’s return to America and 
continued for nearly two-score years. The letters form 
something of a running commentary on English and 
American literature during the middle years of the 
century. Now and again the theme of Anglo-American 
kinship, implicit throughout the correspondence, comes 
out into the open. ‘ Let me repeat,’ Carlyle insists, ‘ what 
I believe is already the sentiment of all Englishmen, Cis- 
oceanic and Transoceanic, that we and you are not two 
countries, and cannot for the life of us be; but only two 
parishes of one country.’ The sentiment was over- 
emphatic ; Emerson, cooler in heart and head, did not 
commit himself so far. But the exaggeration is not 
without its point, and could perhaps have become literally 
true if philosophers instead of politicians steered the 
course of international affairs. 

No other friendship between British and American 
authors was quite so deep-rooted as this. But the corre- 
spondence and memoirs of American men of letters in 
England offer some piquant glimpses of our literary 
celebrities. Admiration sometimes colours the portrait ; 
but a refreshing candour is the prevailing mood. 

Of these sidelights on English writers, one that sticks 
in the memory is the sketch of Charles Lamb given by 
Nathaniel Parker Willis, the young American journalist 
whose letters to a New York paper have recently been 
reprinted in this country for the first time since they were 
published over a hundred years ago. Willis met Elia at 
a breakfast given by Crabb Robinson. The essayist, ‘a 
gentleman in black small-clothes and gaiters, short and 
slight in person, his head set on his shoulders with a 
thoughtful, forward bent,’ appears in a quaint, rather 
pathetic light ; complaining about the food offered by his 
host ; kissing the picture on an empty jar of potted fish ; 
leaving the table in the middle uf the meal and wandering 
round the room with hesitant steps, followed presently 
by Mary in the same manner. Fenimore Cooper would 
have been patronising and pungent. Willis, in the main 
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a shallower writer, had yet the insight to see behind the 
facade, and accounted himself more fortunate to have 
seen Lamb for that single hour, however much the wreck 
of his former self, than to have enjoyed all the other 
attractions of London put together. 

Hawthorne’s sympathetic portrait of Leigh Hunt in 
his old age is coloured by that curious kink in his own 
temperament which brought him to buffets with himself 
throughout his life in England. One side of his nature 
opened out with pleasure towards his English experiences ; 
the other played the churl, protesting that everything 
English was inferior to its American counterpart. Thus 
in the midst of his sketch of Hunt he obtrudes the reflec- 
tion that there could be nothing English about a man so 
quick-minded and sensitive, and that his subtlety of mind 
and graciousness of manner were characteristically Ameri- 
can, perhaps derived from his maternal Pennsylvanian 
ancestors. 

Though Hunt was old and wrinkled the impression he 
made was of youth rather than of age; his face was child- 
like in the natural simplicity with which it reflected the 
play of his feelings. In conversation his sensitivity was 
perfect ; he seemed to miss nothing that was passing in his 
companion’s mind. ‘Tosay the truth,’ Hawthorne records, 
‘italittle confused metodiscern always a rippleon his mobile 
face, responsive to any breeze that passed over the inner 
reservoir of my sentiments.’ * Softening the criticism 
by admitting that he saw Hunt only ‘ in his peacefullest 
robes,’ Hawthorne offers the conjecture that his chief 
deficiency was lack of grit—doubtless one of his more 
English qualities. Hunt, it is true, used sometimes to 
depend on others for pecuniary help, but he also conducted 
‘The Examiner’: Hawthorne, we recall, shrank away 
from the contact with life which his Liverpool consulship 
brought him, and slipped at last from the door of his 
office with a prayer of thankfulness. 

J. L. Motley found Thackeray superficial, and con- 
sidered Macaulay’s conversational eloquence ‘ the perfec- 
tion of the commonplace.’ Harriet Beecher Stowe, more 
generously, admired the historian’s mental agility in 
seizing upon an idea offered to him and shaking it as one 





* ‘Our Old Home,’ Chapter x. 
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plays with the lustres of a chandelier to see them glitter. 
The young, un-Anglicised Henry James had his pencil 
ever ready for a thumbnail sketch. George Eliot’s ‘large, 
long, pale, equine face’ he rather admired ; but Ruskin, 
though not without genius, was the embodiment of ‘ weak- 
ness pure and simple,’ in conversation as in appearance. 
Tennyson, whose conversation was all about wines and 
tobacco, was swarthy and scraggy to look at, but there 
was about him a rough simplicity which marked him as 
above the common run of men. 

Again and again in the records of these Anglo-American 
contacts we meet with the theme—though there are oc- 
casionally some blunt denials of it—that the English and 
the American genius are kindred, and that the American 
in England can never be a foreigner. Americans in 
general, it has been said, largely lost these feelings after 
the war of 1812.* But the sentiment remained in many 
American writers. Emerson, a century ago, felt that he 
had arrived at the ancestral mansion to find himself 
among uncles, aunts, and grandsires. Mrs Beecher 
Stowe, even more explicitly, insisted that no American 
could approach the old country without a thrilling pulsa- 
tion of family feeling, and gloried in the thought that our 
literature, laws, and language were the same as those of 
her own land. Even as late as this century W. D. 
Howells allowed himself the epigram: ‘No American 
ever finds himself in England for the first time,’ though 
he felt compelled to limit the application of his second 
word to those of British ancestry. The non-British 
population of America has grown, and there are now, 
perhaps, wider differences of social habit and national 
outlook than there were. Yet even to-day, as that good- 
humoured radio feature, ‘ Transatlantic Quiz,’ for so long 
showed, there remains a sense of kinship, based on a 
common literary heritage, which enables American and 
English men of letters to meet with the barriers down. 
In a stormy world there is some gratification in the 
thought that two great nations can still share with some 
freedom their basic literary influences, and in the know- 
ledge that the creators of their literatures can inter- 


mingle on common ground. 
G. F. Lams. 





* ©The World of Washington Irving,’ p. 169 (note). 
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Art. 7.—THE CHANGING COUNTRYSIDE. 


‘If a great tragic writer were to arise in England to-day, 
it is likely that his musings on the perishable splendour of 
man’s fate and the irreparableness of action would take the 
form most widely prevalent among the more sensitive portion 
of his countrymen—perhaps an afternoon sense of sad sun- 
shine and overblown flowers, the outlived expectations of a 
melting empire on an earth that is rubbing its own features 
down and that moves always more and more slowly round a 
sun that is losing its heat.—C. E. Montague, ‘A Writer’s 
Notes on His Trade’ (1930). 

‘The 10-year-old B.O.A.C. flying-boat Canopus went to 
the breakers’ yard yesterday.’—‘ The Times,’ Nov. 2, 1946. 


MONTAGUE’S passage, unkindly torn from its context, 
should remain in the background while the ten-year life 
of the Canopus and some related matters are considered. 
Though an arbitrary period—a mere dog’s lifetime—ten 
years makes a useful hour-glass, as it were, with which to 
measure the span of such various things as cars and 
wireless sets, clothes and chair covers, and modern tem- 
porary houses. An editor once remarked upon the large 
proportion of poems submitted to him which had transi- 
ence for their theme, but it may be doubted whether the 
general public is as fully aware as poets of the subject’s 
aptness to our age. Compare the lives of the Canopus, of 
a modern car (not laid up during the war), and of a farm 
tractor with the lives of the ships, the carriages, and even 
the plough-horses of a century ago. 

The contrast between any physicists’ picture of a 
world that is running down and the changes that manifest 
a (superficial) speeding up is interesting, and perhaps 
specially interesting from the point of view of countrymen, 
who have immediately to hand so many different hour- 
glasses or scales of time in the lives of individual animals 
and trees and the survival of primitive species. Here 
some of the lesser and especially the less-noticed changes 
of the countryside may be remarked, and any solemn 
scholar who dislikes trivialities might perhaps recall, first 
that many bombed housewives were more distressed by 
the loss of their hair-grips than by the loss of their homes, 
and second that the most famous of living English 
philosophers once declared in an essay on ‘ Useless’ 
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Knowledge that he had enjoyed apricots more since he 
had learnt the history of the fruit and the derivation of 
the word ‘ apricot.’ 

That Canopus-car-carriage nexus invites at least a 
sketchy survey. The effects of the coming of motor cars 
on country life and the countryside might be pondered at 
book length. Words in daily use thirty-five years age 
are now mere memories: how many young people are 
now familiar with breeching, terret, and whipple-tree ? 

Two typical examples of the less immediately obvious 
and less well-recognised effects of cars, on the very ancient 
and the very trivial, may be given. First, stepping stones 
are now almost non-existent (a dozen sets may survive) 
in Southern England. Before the coming of cars many 
minor roads had unbridged fords through which horse 
traffic splashed readily enough. For pedestrians there 
might be a footbridge, but in some places there would be 
stepping stones—perhaps man’s oldest form of river 
crossing and certainly worthy to be put, with felled trees, 
as the parents of all bridges. Then cars came. Motorists 
dislike driving through fords, and when the required 
bridges were built there was no longer any need for the 
stepping stones or the old footbridges. Would it be too 
much to suggest that the majority of youngsters under 
twenty, south of Trent, have never hopped over a line of 
stepping stones, have never seen that primitive type of 
crossing which endured for thousands of years until 
cars multiplied within the last forty years? The term 
‘stepping stone,’ remaining as a memorial in common 
metaphorical use, may even now be evoking the question, 
‘ Daddy, what are stepping stones ? ’ 

The disappearance or decline of walking-sticks is 
mainly due to cars. To be funny about ‘ the nice conduct 
of a clouded cane’ or even about the ash plant which can 
be a welcome third leg on rough ground is not difficult, 
and we inevitably smile at such a Victorian reflection as 
this: ‘ Without sticks where, indeed, should we be? 
They beat us into shape as children, they give us a fine air 
as young men, they support our tottering feet to the brink 
of the grave.’ In America a stick was already an object 
of derision fifty years ago, and Thorstein Veblen, in his 
‘ Theory of a Leisure Class ’ (1899), penned some delightful 
remarks. A walking-stick, he thought, indicated the 
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‘ predaceous impulse,’ and he found that the sections of 
the populace most addicted to stick-carrying were ‘men 
of the leisure class proper, sporting men, and the lower- 
class delinquents.’ Further, 


‘ The walking-stick serves the purpose of an advertisement 
that the bearer’s hands are employed otherwise than in useful 
effort, and it, therefore, has utility as evidence of leisure. But 
it is also a weapon, and it meets a felt need of barbarian man 
on that ground. The handling of so tangible and primitive 
a means of offence is very comforting to anyone who is gifted 
with even a moderate share of ferocity.’ 


The partial disappearance of walking-sticks is an interest- 
ing example of a minor change that occurs almost 
unnoticed : the older generation picks up a stick, but the 
younger—car-conditioned, as it were—does not. (In 
much the same way, the older generation were great 
collectors of butterflies and birds’ eggs, but to-day’s 
youngsters, when they have individual or non-herd 
interests, are more likely to be interested in the photo- 
graphy of nature than in killing or collecting.) 

A little-known change that occurred nearly a century 
ago has a curiosity interest. In the year 1840 the use of 
draught-dogs within the Metropolitan Area became 
illegal, and in 1855 the relevant law was extended to the 
rest of the country. The use of draught-dogs was more 
extensive than most people might now guess: reference 
to the subject occur in the works of such writers as George 
Bourne and Gertrude Jekyll. The Royal Mail was still 
conveyed by dog-drawn carts in the Chichester-Arundel 
area about the time of Queen Victoria’s accession. When 
the Bill to extend the London prohibition was before the 
House of Lords an opponent stated that, in Sussex and 
Hampshire alone, some 1,500 people earned their living 
by driving dog-drawn carts. Costermongers presented to 
Parliament a petition against the Bill. That was in 1854, 
yet where to-day can old dog-harness or old dog-carts be 
seen, even in country museums ? 

A change that is closely comparable (though not caused 
by legislation) is taking place unnoticed at the present 
time. Donkeys are gradually—or might rapidly be the 
better word ?—passing from the scene. A glance through 
almost any collection of English pictures painted between 
1770 and 1870 will suggest how common donkeys used to 





262 THE CHANGING COUNTRYSIDE 


be, and even in 1909 there were over one hundred and fifty 
donkeys exhibited at the annual London show of Our 
Dumb Friends’ League. By 1937 the figure had fallen to 
twenty-nine. Costermongers say that donkeys are not 
fast enough for the roads to-day, and in the country the 
internal combustion engine has weakened the demand 
for donkeys to mow lawns or to act as nursery pets or 
first ‘ponies.’ Also, for the mass of the population, 
standards of life are higher than forty years ago: one of 
the special virtues of donkeys is their ability to live on 
very little, and some kind of correlation between donkeys 
and poverty might be worked out. It may be observed 
that more donkeys survive in a poor county, such as 
Cornwall, than in a richer county, such as Kent. (Seaside 
or sands donkeys are excluded from this observation.) 
Most of our donkeys were not home-bred but were im- 
ported from Ireland (a poor country), and even forty 
years ago donkey foals were not common in England, 
though a few were bred every year in certain areas. 

The decline of pack animals in favour of wheeled 
vehicles of course occurred in most parts of the country 
long before the coming of cars, but pack-donkeys and 
pack-ponies are used locally and in a very small way to 
this day. Animals carrying packs may occasionally be 
seen in Wales, in Yorkshire, and elsewhere : for example, 
donkeys are still used to pack seaweed (for manure) and 
potatoes up the cliff paths at Branscombe near Sidmouth, 
and ten years ago I saw donkeys packed with coal in the 
Gower Peninsula. W. H. Hudson described how coal 
used to be hawked round some Wiltshire villages by a 
man with nine donkeys, and these modern references to 
collier-donkeys may be linked back to the observation 
made two hundred and fifty years ago by Celia Fiennes 
at a place between Bridgwater and Taunton, where barges 
unloaded their ‘ sea-coal ’ and ‘ the pack-horses come and 
take it in sacks, and so carry it to places all about. The 
horses carry two bushell at a time.’ 

The survival of pack-animals—a truly primitive means 
of transport—into our own times is remarkable, but riding 
or saddle horses, though perhaps slightly less of an 
anachronism, also deserve notice. The scarcity of 
swallows in recent years has been attributed to the decline 
of horses, the lack of horse-dung and the consequent 
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scarcity of flies, and there have been forecasts that a 
generation or so hence the horse as a species will be seen 
only in a few parks and zoos. These suggestions are 
perhaps extravagant, yet already the utility riding horse 
(the horse ridden for work) must be considered a pre- 
carious and strictly local survival. 

Motor traction displaced many draught horses for the 
obvious reasons that engines are faster, more powerful, 
and, therefore, cheaper. The same considerations apply to 
some extent to saddle-horses (our doctor used to ride out 
on his round on Exmoor less than thirty years ago, but 
his successor probably uses a car) though some of the 
effects of cars on riding horses have been rather less direct. 
The surface of motor roads, for example, is very bad— 
both slippery and unyielding—for horses, and the taste 
of many young pecpie has become mechanical: a farmer 
or forester who might even to-day find a horse as con- 
venient as a motor-cycle will probably prefer the machine. 
At the same time there has grown up a rather self-conscious 
hobby or fashion for hacking, especially among what 
Thorstein Veblen (who would doubtless have been very 
witty about it) might have called the unmarried, unem- 
ployed females of the leisure class proper, and among 
those who ape them.* The riding of horses or ponies for 
work, as distinct from pleasure, survives in such areas as 
Exmoor, the sheep runs in Wales, and in parts of York- 
shire, but there is a simple snowball principle about this 
and many other changes. Though cars are preferred in 
one place as being more convenient, in another (wilder) 
place the use of animals persists. Then cars multiply, and 
good roads are made even in wilder places where there 
were only tracks before, and the special advantages 
offered by the animals thus disappear. 

The passing of horses from the ploughlands is a par- 
ticularly interesting change. In his ‘ Utopia’ Sir Thomas 
More gives the advantage in ploughing to oxen, which in 
fact enjoyed supremacy as haulers of the plough for many 
centuries—certainly more than a millennium, even in 
this country, without considering Virgilian or older 
allusions! It was maintained that the slower, steadier 





* There is a strong element of truth in what might be called a Veblen- 
like analysis. Bicycles were ridden for fun or fashion forty-five years ago. 
Now that all errand-boys have bicycles there is no fashion. 
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pull of oxen was better ; that they cost less to keep ; and 
they were ‘mannes meat when dead, while the horse is 
carrion.’ (The normal practice seems to have been to 
break oxen for farm work at the age of two-and-a-half or 
three years, work them for about five years, and then 
fatten them. Even so late as 1799 the Smithfield Show’s 
rules stipulated that only oxen which had done at least 
two years’ work were eligible for the fat stock classes.) 
The tussle between horses and oxen lasted nearly three 
centuries, but though Arthur Young found (circa 1790) 
that oxen were still preferred in many districts and even 
in 1835 it was written that ‘ Almost every farmer in 
Sussex works oxen as well as horses,’ yet horses had won 
a definite victory when George III died. But the horses 
have kept their place before the plough for less than one 
hundred and fifty years—before being ousted by mechani- 
cal tractors which have incidentally also cut short the 
days of many a steam plough. 

A suggestion that this 150-year reign of plough-horses, 
as a species, is a faint foreshadowing of the modern speed- 
up and the ten-year lives of aircraft and cars may be 
judged a little far-fetched but another closely similar 
change might be adduced in support. Threshing was 
done by flails for many hundreds of years (who shall say 
how many ?) and the flail was only displaced by the 
threshing-machine in the last century. Now the threshing- 
machine has already been displaced from many farms by 
combine harvesters, which are likely to multiply rapidly. 
This useful implement also supersedes the binder, whose 
unquestioned dominance of the cornfields might perhaps 
be estimated by some historian to have lasted less than 
half a century. 

Richard Jefferies provides an example, pertinent here, 
of an erroneous forecast based on a misunderstanding of 
the direction or dynamic of development. In ‘Field and 
Hedgerow ’ (1889) he writes that ‘ if the force of modern 
ideas should succeed in dividing the land among small 
occupiers, the flail will become as common as ever.’ (There 
is no suggestion of cooperative threshing by machine, 
though cooperative threshing offers far less difficulties 
than cooperative harvesting.) Nevertheless, some recent 
developments in the countryside do illustrate a reaction 
towards earlier conditions. The word ‘furlong’ (from 
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furrow-long, said to be the distance that an ox-team 
should haul a plough without pause or turn) is a reminder 
that fields were large in the days of strip cultivation. 
Many of the smaller fields and many of our hedges (com- 
monly regarded as a much older feature than they are *) 
date from the Enclosures—spread over four or five 
centuries but specially numerous from 1745 to 1815. 
With the invention of tractors and combine-harvesters, 
there is a natural tendency to grub some of the hedges 
and give the country back not the antique strip cultivation 
of a shared open field but certainly a more open appear- 
ance by enlarging the patchwork pattern. 

This kind of reversion (with qualifications) may be 
detected in many places. The country is trying to restore 
its forests, and larger woodlands are probably the chief 
reason why wild deer are again widespread and why such 
animals as martens and polecats, almost exterminated in 
the shooting age of 1870-1914, are now multiplying again. 
It is too early to say whether various suggestions for 
‘ decentralisation ’ will give new life to dead or moribund 
local industries, to wind and water mills, or to the interest- 
ing market halls which still stand disused in some country 
towns. (From others they have been removed as obstacles 
to traffic.) There might well be some development of one 
past feature of county and country towns—and of great 
cities too. I refer to almshouses. Based in the past on 
private beneficence, the actual buildings were of limited 
use unless there was also a sufficient endowment in cash 
or kind—as there often was. Now there are old-age and 
other pensions, and the foundation of almshouses by the 
community—borough, county, or nation—would seem to 
be a promising method of solving what is elegantly termed 
‘the problem of the aged.’ The almshouse system should 
be rejuvenated, improved, and greatly extended by per- 
sons who would bear in mind not only those who style 
themselves (with unconscious but quaintly exclusive 
arrogance) ‘ the workers,’ but also such others as might 
have qualified for grace-and-favour apartments in 
Hampton Court Palace. 

A corollary of the reversionary or reactionary trend of 





* E.g. Richard Jefferies, ‘ Life of the Fields ’ (1884) : ‘ The hedges—yes, 
the hedges, the very synonym of Merry England—are yet there, and long 
may they remain. Without hedges England would not be England.’ 
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certain changes merits notice. How short is the time 
in which a ‘ good old’ tradition can be built! Every 
Christmas there is an orgy of sentimentality about good 
old Christmas food, good old Christmas customs, good 
old Christmas carols, and even the quite illusory good old 
Christmas weather. The supremacy of turkeys as 
Christmas fare is about three centuries old—probably 
less than more ; Christmas pudding developed from plum 
porridge or broth only in the ‘ pudding age’ of the 
Georges ; crackers that crack are relatively modern, and 
neither Christmas cards nor Christmas trees are yet a 
full century old as widespread or popular institutions in 
England; a considerable proportion of the favourite 
Christmas carols date from Queen Victoria’s reign. 

Incidentally, the hankering for what was familiar or 
is thought to have been familiar in childhood (for that is 
what most of the ‘ good old’ nostalgia amounts to) pro- 
duces some particularly amusing comments on church 
music and church usages. When Victorian music or 
usage is dropped in favour of Elizabethan or even pre- 
Norman, some elderly churchgoers lament the changing 
of the ‘ good old ’ ways for ‘ these modern ideas.’ It is 
always interesting to notice how many things are con- 
sidered to be at once ‘right’ and of hallowed antiquity 
because they were thus-and-thus in the last quarter of 
that great century of change and development, the nine- 
teenth. This is true in several fields: a septuagenarian 
may, for example, object to the use of ‘fall’ as an 
Americanism for autumn, although the use was English 
before it was American. 

Mention has been made of the fashion for hacking or 
riding. That is an instance of another minor influence or 
current which may be detected again and again in the 
country—the survival or adoption of a one-time utilitarian 
measure for reasons not strictly utilitarian. Thatched 
roofs provide another good example. Thatch is still, of 
course, the natural or vernacular roof of many farmhouses, 
inns, and cottages, and efforts to train more thatchers are 
now being made. But the general tendency is for the 
thatch on labourers’ cottages to be replaced by other 
kinds of roofing. At the same time there is a demand for 
thatched roofs from people who do not work on the land 
and who have sufficient money to indulge an uneconomical 
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preference. What has been described as the snob-shop 
liking for thatch is the more interesting because this 
primitive type of roof was widely despised one hundred 
and fifty to fifty years ago: great numbers of parish 
churches used to be thatched, but now a thatched church, 
anywhere outside Norfolk and Suffolk, is a rarity. 

Certain features of the thatched country cottage of 
the snob-shop kind are too well known to need much 
comment: a multiplicity of beams (genuine and not-so- 
genuine), wrought-iron lanterns and bell-pulls which are 
a little too ornate, covered well-heads with oaken buckets, 
and so forth. But there is sometimes, closely allied to this 
self-conscious and ostentatious archaism, a real sympathy 
among educated and leisured people for some decaying 
tradition : they feel the thing to be wholesome or good in 
itself and desire to prolong its natural life. The arts of 
pressing cider or baking bread at home, the use of a scythe, 
even the growing of basket willows and the making of 
baskets may be mentioned in this category, which includes 
also folk-dancing. 

In the majority of instances these kinds of artificial 
survivals are of little significance, and if something thus 
becomes a cult it is probably doomed if not dead. But 
there are exceptions and there are border-line cases. A 
tool or a technique may pass out of common use and yet 
survive locally on its own merits: the scythe may be 
an example, for there are places where even the smallest 
and handiest of modern mechanical mowers are not con- 
venient. Coracles furnish another possible example. 
Coracles essentially the same (except that the ‘ skins’ are 
of canvas instead of bullock-hide) as those which Julius 
Ceesar saw in Britain are still used on some Welsh rivers by 
professional salmon-netters. But they tend to disappear 
—and for a reason that should be widely known. The 
ancient and more natural method of taking salmon is too 
successful, and it is thought better that the fish should be 
killed (or should be liable to be killed!) by the more 
artificial method of the fly-fisherman. Therefore the 
salmon-netting licences are in some places (on the Teifi, 
for example) not being renewed as the old coraclemen 
die, and it would seem likely that the coracles of the 
Teifi, and perhaps of other rivers also, will a generation 
hence have disappeared, except in so far as they are used 
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by a few rod anglers or by deliberate maintainers of what 
is ancient. 

Where there is no special local utility—as there still is 
for coracles—and no popular or exceptional antiquarian 
interest, old usages are naturally killed by modern inven- 
tions, and that simple fact might be more clearly grasped 
by lovers of the old, together with the reflection that 
many of the deaths call for no tears—the medieval 
system of private armies and serfdom, dependence on the 
flail, the old style ‘ wet’ hand-milking. Teasels are still 
cultivated in Somerset because there is stili a demand 
for them by certain mills manufacturing billiard cloths 
and similar fine materials best teased in the old way, but 
woad is no longer needed to dye police or naval uniforms 
(it has been superseded by other dyes) so woad cultivation 
has ceased, well within the last twenty years. The old 
meat stone of eight pounds has fallen into abeyance 
within the last eight years: it was founded on the fact 
that a beast might be expected to yield eight pounds of 
butchers’ meat for every fourteen pounds live weight. 
That proportion is hopelessly inapt now that breeds have 
been much improved, so the measure went, albeit rather 
belatedly. 

Burnham Beeches (and indeed many other tracts of 
pollard trees) are survivals from an obsolete method of 
sylviculture. The trees were pollarded when about thirty 
years old, and then lopped for fuel on a twelve- or fourteen- 
year rotation. The lopping ceased a century or more ago, 
because of the cheapness of coal, and the veteran trees 
(now mostly shells, overburdened with 100-year-old limbs) 
form a kind of sylvicultural museum. I think the felling 
of large trees by axe alone has already died: it was 
wasteful of timber, compared with felling by saw. The 
old sawmills described by George Bourne, Walter Rose, 
and others have almost all gone. Charcoal burning by 
the ancient method is practically dead, for the modern 
portable kilns are much easier to manage. It is worth 
remarking that the three last techniques of the forest (all 
ancient, though the crafts of charcoal burning and axe- 
felling may make the sawpits look young) were still fairly 
common and ‘ alive ’ in 1900 but can now be described as 
very rare if they survive at all. 

At the risk of flogging a horse which may seem to be 
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all too lively I would recall here some of those graphs 
with which man’s progress in communications, production, 
or destruction is often illustrated. Possibly the best 
examples are communications and destructive powers— 
which may refer either to the distance which men can now 
throw things at each other or to the amount of damage 
the missiles can do on arrival. If the scale is small enough 
to illustrate effectively the progress from the dawn of 
history to (say) A.D. 1800, the advances from 1900 to 1947, 
to omit the intervening century, are such that they run far 
off any normal size of graph paper. 

The song ‘ Forty years on’ invites a long look ahead 
(by Canopus standards), but those words were written 
in an age when the speed of things, though rapidly grow- 
ing, was not as now. Consider a mere ten years on, and 
where shall we be? And we may remember ten years 
ago, and what was to come. 

Yet any temptation to exaggerate the influence of the 
war and austerity on the countryside and its life should 
be resisted. On a larger and longer view the war, though 
accelerating some changes and delaying others, made 
little real difference, and the message of Thomas Hardy’s 
well-known and often-quoted poem, ‘In time of ‘“‘ The 
Breaking of Nations,’’’ remains essentially true, despite 
tractors. The changes brought to the countryside by 
cars, tractors, electricity, and radio, though extremely 
swift in the perspectives of history, have not been swift 
against the background of a mere six-year war. For the 
reflective countryman’s time-scale is apt to be a trifle 
longer than the townsman’s. He will look at the Grand 
Avenue in Savernake and say: ‘ Ah, some of these trees 
are about done . . . planted roughly 1722, were they ? 

. well, beech when not pollarded is a short-lived tree, 
250-300 years. I reckon this old avenue can’t expect 
to see the century out.’ 

Once again, it all depends on what you mean—by 
swift or modern or new. It has been said (a little rashly 
perhaps) that Queen Elizabeth and Shakespeare respec- 
tively never saw a horse chestnut or a tulip, and to some 
people both species may be almost as modern as the blue 
poppies which our gardens have known for barely twenty 
years. If we recall that the hedgehog and the shrew have 


not changed in the last 10, pa 000 years, that the silver- 
Vol. 285.—No. 572, 
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fish was as it now is 50,000,000 years ago, and that the 
common horsetail of the fields has not developed in the 
last 250,000,000 years, we have standards other than 
human life, or even the life of beech trees, by which to see 
superficial changes. 

In the dim corridors of the longer perspectives those 
of us who live and work from day to day may feel we can 
see too little to be able to reflect to advantage, and it 
would be more profitable to relate the trivialities—the 
symptoms of minor change—here mentioned to more 
immediate causes. Certain agricultural changes, for 
example, may be related to the reported statement, this 
winter, of the Director of the National Institute of Agri- 
cultural Engineering: ‘In 1840 about 126 men were 
needed to harvest and thresh a six-quarter crop of wheat 
at the rate of ten acres a day. Now, using a combine, 
three could do the job.’ 

Results ? Yet further depopulation of the country- 
side ? Against that possibility may be put an increasing 
appreciation of what the less isolated kinds of country life 
have to offer. The effect of modern inventions (cars, 
electricity, radio) is greatly to reduce the differences 
between country life and town life and particularly to 
remove many disadvantages of rusticity. Last year 
Dr W. R. Inge predicted that 


‘A hundred years hence we may once again be a nation of 
country dwellers living mainly on the land, with not many 
large towns. . . . There will be, as there was in the middle 
ages, a desire to escape from a harsh and unhappy state of 
society into the peace and quiet of community life.’ * 


An observer of entirely different political and philosophical 
outlook has forecast that, twenty years hence, Britain 
will openly renounce any desire to rank as a world power. 
Here, probably, some will find Montague’s ‘ afternoon 
sense of sad sunshine and overblown flowers, the outlived 
expectations of a melting empire,’ but it may not be 
wholly impertinent to recall a suggestion (was it not 
Dr Inge’s?) that the onset of age might sometimes be 
known less by a weakening of the body than by a strength- 
ening of the spirit. 





* In ‘Country,’ No. 1. The reference to community life was made 
apropos the future of country houses. 
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This, however, is a divagation, for here is no pretence of 
dealing with greater matters or of viewing the countryside 
sub specie aeternitatis. These desultory musings include 
no appraisals even of such intermediate questions as the 
decline of quietness and simplicity in the countryside and 
the growing dislike or even fear of solitude, or the apparent 
decline of any belief in personal independence or individual 
action with the growth of ‘a quasi-religious demand for 
social salvation through state action ’—to quote Dr G. M. 
Trevelyan. These are significant influences (for example, 
the present scarcity of thatchers is in part due to a dislike 
of loneliness and of ‘ chancing one’s arm’ in independent 
enterprise, instead of working in a herd and having an 
assured weekly wage), but the aim here has been very 
humble—to suggest that certain small changes are 
interesting, even as the word ‘ apricot’ was interesting 
to the philosopher. It is interesting that the most primi- 
tive method of crossing shallow rivers and of making 
charcoal—methods which must have existed for thousands 
of years—have almost gone in fifty and twenty years 
respectively, because of modern inventions ; it is interest- 
ing that an ancient method of catching salmon seems 
likely to be ended, in this age of efficiency, just because 
it is too efficient ; it is interesting that animals, machines, 
or techniques whose predecessors held sway for more than 
half a millennium have themselves lasted half a century, 
more or less; and it is interesting to recognise, in an 
apparent innovation, a reversion to some ancient con- 
dition, or to appreciate the special aptness to our own times 
of some past idea, such as almshouses. 

And there are, in conclusion, one or two other matters, 
a little obvious, perhaps, which should be recalled when- 
ever thoughts of overblown flowers dominate the mind 
too thoroughly. We may weep to see the fair daffodils 
haste away so soon but others come again next year: we 
may be nostalgic for childish memories—for the muffin- 
man’s bell in town or the clippety-clop of a pony and the 
soft candle lights on the brass of terrets and buckles as 
we drove home from the station for the Christmas holidays 
—but others will have a precisely similar nostalgia for 
such unlovely things as the invitation to ‘stop me and 
buy one’ or the smell of the exhaust from an elderly car. 
It is a safe prediction that, if combine-harvesters or some 

8 2 
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further inventions completely kill the threshing machines, 
there will be sentimental regrets for one of the dirtier of 
country tasks and even for the smoke from the chimney 
of the old steam engines that worked the threshing 
tackle! Improvements are not always appreciated as 
improvements, and even the use of oak in house-building 
was once accounted a sign of decadence: 


‘In times past men were contented to dwell in houses 
built of sallow, willow, plum-tree, hardbeams and elme, so 
that the use of oke was in maner dedicated wholie unto 
churches, religious houses, princes’ palaces, and navigation, 
but now all these are rejected and nothing but oke regarded. 

- when our houses were builded of willow then we had 
oken men: but now our houses are come to be made of oke, 
our men are not onlie become willow, but a great manie 
through Persian delicacie crept in among us altogether of 
straw, which is a sore alteration.’ 


Thus wrote old William Harrison, at the height of the 
Elizabethan era, just before the Armada was destroyed. 
Already there was that afternoon sense of sad sunshine. 


J. D. U. Warp. 





( 273 ) 
Art. 8.—BROTHER BODY. 


Sidelights on Medieval Thought 


St Francis oF Assisi, the saint who in our generation 
has been more widely honoured than any other within 
the Roman Church, confessed once that he had sinned 
grievously against Brother Body—se multum peccasse 
contra Fratrem Corpus. In his seraphic frenzy, he had 
forgotten the physical laws; and nature, driven out 
with a pitchfork, had begun violently to reassert her 
rights. If this was so even in his lifetime, still more 
clearly did it show itself in the later history of his Order. 
Before a century had passed, four friars were burned 
alive by the Papal Inquisition for their strict and obstinate 
observance of the Saint’s example in food and dress. 
Another century, and the cleavage was so marked that 
the word ‘ Observant’ denoted a tiny minority of friars 
definitely vowed to the missionary effort of restoring 
the Order to its original purity. Pope Leo X, in 1517, 
formally approved this separation; and thus the over- 
whelming majority of Franciscans went their own way 
in serene heedlessness of the most distinctive Franciscan 
principles. An early pioneer of the Catholic Renaissance, 
writing to St Bernardino about 1440, stigmatised this 
multitude as ‘abortions in Jesus Christ.’* Such was 
the revenge Nature took for the Saint’s magnificent 
exaggerations in ordinary material questions of food 
and clothing ! 

To a very great extent the modern emphasis on 
Economic History is keeping us aware of the physical 
causes which influence metaphysics. Universities have 
now their Chairs of Economics, as they ought to have. 
But we need to go deeper and more widely than this, 
studying in every direction the influence of natural causes 
upon thought and conduct. We ought to see around us, 
at least here and there, Professorships whose holders 
should work under a roving commission in the Lucretian 
and Teufelsdréckhian sense: Felix, qui potuit rerum 





* Ambrose Traversari, ‘ Letters’ (ed. Mehus) 11, 39, col. 109. In 1498, 
out of fifty-eight Franciscan convents in England, only one was Obser- 
varbine: the reformers, helped by Henry VII and Alexander VI, raised 
this‘ number to three. 
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cognoscere causas. As things are at present, many fertile 
fields of social history are ripe for the harvest, yet no man 
puts in his sickle. In the violent conflict of opinion 
between Individualism and Collectivism, a conflict which 
meets us everywhere both in speculation and in practice, 
each side appeals to the past. One side looks back to 
the Renaissance and Reformation: the other, to a pre- 
Reformation society where men recognised, in theory at 
least, a single central authority which could speak with 
unquestioned voice. Side by side with the rare books 
where, as in Professor Trevelyan’s ‘Social History of 
England’ the whole scene is displayed with a complete- 
ness which commands respect even where it may challenge 
agreement here and there in detail, we have a host of 
partisan disquisitions which urge sometimes with Mr 
Belloc that ‘ true history is history written in consonance 
with Catholic philosophy,’ and sometimes with Mr Henry 
Ford that ‘ history is bunk.’ If there existed Professors 
whose one definite business it should be to teach to the 
best of their ability, point by point, how our ancestors 
lived and thought, and (by analysis) to show what lay 
behind their conscious aims and influenced their mental 
atmosphere, then such a man would form a focus of 
crystallisation for many ideas of many people which at 
present are lost in the vague mass of undirected historical 
energy. There would be a Social Science Review, and 
monographs on a multitude of matters which need well- 
directed team-work; and the ground would thus be 
prepared for the classical and monumental synthesis of 
some future Gibbon. Such a classic would command 
not indeed universal assent, but universal approval in 
the sense that at least it would present each point clearly 
and comprehensively for each reader to accept or combat 
according to his own lights and his own studies. It was 
this which made Cardinal Newman praise ‘the infidel 
Gibbon,’ whose general views he hated, as ‘ perhaps our 
only ecclesiastical historian.’ But it is a common remark 
that, when Gibbon comes down to the later Middle Ages, 
and has no longer the help of the great editors and com- 
pilers who preceded him, his work lacks something of its 
earlier grandeur. In History, as in the Alps, the giants 
rise from a vast mountain plateau. 

Let me try to reinforce this by citing a few facts 
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from a region which might seem obvious, yet which appears 
to attract no special examination. 

There is a constant cry, in many quarters, for a 
return to the metaphysics of St Thomas Aquinas. Pope 
Leo XIII extolled him as almost faultless, and Neo- 
Thomism is becoming one of the most popular philosophies 
of our day. The economic historians tell us a good deal 
of the social background of the great Schoolmen from 
their own specialised point of view; but who has fully 
emphasised the physical background of these men’s 
metaphysics ? In plain words, among all those who 
constantly remind us that we can judge no man rightly 
unless we take full account of his environment, how 
many are there who, in consonance with their own teach- 
ing, are setting themselves to examine microscopically 
this very environment ? Let me suggest here, therefore, 
a few points bearing directly upon the physical back- 
ground in medieval universities. 

Rashdall, in his classical ‘ Universities of the Middle 
Ages,’ points out that the scholar’s greatest hardship 
must have been in the winter cold. Until about a 
century before the Reformation, the Universities had no 
buildings that they could call their own. Solemn func- 
tions and meetings were held in some unwarmed church, 
and the lectures were given in ramshackle rooms or sheds, 
where the junior pupils—and not always the juniors only 
—squatted in the straw: hence the world-renowned 
‘Street of Straw’ in the Quartier Latin of Paris. A 
Swiss innkeeper once told me how, at five thousand feet 
above the sea, he and his family kept up vital heat 
through the winter: they all retired to the rooms above 
the cattle-shed, where the ‘ bétail’ supplied some sort 
of central heating. Thus it was in the Universities, as 
in the monasteries during their years of strict discipline. 
When the Franciscans first settled at Canterbury, the 
frost-bitten Brother Solomon was kept alive by the 
brethren huddling round him ‘like piglings round their 
sow. The monastic cloister, main centre for all life 
outside of the choir and the labour-fields, was unwarmed 
and unglazed: to close the shutters against the winter 
air meant also excluding the light. Ordericus Vitalis, 
in the early twelfth century, tells us at one point that he 
must now break off his ‘Chronicle,’ since winter torpor is 
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at hand, and he cannot resume the pen until the return of 
epring. So, again, a monk of Wessobriinn in Bavaria 
enlists the reader’s sympathy for a scribe who has been 
freezing as he wrote: dum scripsit, friguit. This comes 
out in many chronicles of monastic reform; champions 
of return to early simplicity had to fight against the in- 
clemencies of weather. Johann Busch, for instance, 
who worked so hard and so widely in the mid-fifteenth 
century, tells us how in his Frisian convent, exposed to 
the keen winds of those northern salt-marshes, he had to 
sit in his frock and his bedclothes to say his hours; and, 
at another monastery in Northern Germany, when he 
said Mass ‘it thrice befel that the Blessed Cup of the 
Lord froze within my hands with cold.’ 

The earliest colleges at any University were the 
monasteries of the Friars, mainly Franciscans and 
Dominicans, from about 1230 onwards. These were, 
in comparison with other pre-existing habitations, well 
built for quiet and shelter, if not for artificial warmth ; 
and this deserves considerable weight when we consider 
the enormous superiority shown by these early friars, in 
diligence and in philosophic achievement, over their 
non-monastic rivals. Even when different benefactors 
had endowed Paris first, and then other Universities with 
Colleges which, in some cases, could rival the friaries for 
solidity, the teacher and scholar were far from immune 
from cold, this universal enemy of sedentary thought. 

This Ice Age (as it would seem to us) lasted through- 
out the Middle Ages and beyond ; rarely do we find traces 
of modern comfort even in the highest quarters. Baillie- 
Grohman. has published official records from Tyrolese 
castles, restored and furbished at the end of the fifteenth 
century for the reception of the Duke when it should 
please him to come and hunt. In these important 
fortresses, on bleak mountain heights, fireplaces seem to 
have been almost non-existent except in the great man’s 
own bedroom. Existing remains, again, tell us how the 
Cistercians of the thirteenth century often had such a 
warming room—calefactorium—as may be seen at Maul- 
bronn and Fountains. In later times abbey dormitories, 
or private rooms for privileged officials, were often fur- 
nished with fireplaces ; but these relaxations of the Rule 
were too often accompanied by regrettable abuses. 
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When Erasmus and other sixteenth-century scholars 
were painted at work in their study with pen or books, 
it was in thick wocllen cap and furred robes. Lever, 
Master of St John’s College at Cambridge, a quasi-royal 
foundation, complained in 1550 that, for want of fire, 
he and his Fellows were ‘fain to walk or run up and 
down for half of an hour, to get a heat on their feet at 
bed-time.’ Here, at St John’s, as at all other colleges, the 
Hall had a ‘louvre’ in the roof to let out the fumes of 
the fire that burned occasionally in the middle of the 
floor. True, when Erasmus portrays the German hostelry 
in his ‘ Colloquies ’—a passage liberally utilised by Charles 
Reade in his ‘ Cloister and the Hearth ’—there, indeed, we 
do find ourselves in the warmth, with coarse Rabelaisian 
comfort and company. But in Germany, for generations, 
well-to-do citizens had warmed their rooms with such 
great porcelain stoves as were almost unknown elsewhere 
except in the ill-reputed ‘stews.’* Thirty years after 
Lever, Montaigne drew a startling contrast between his 
own France and German Switzerland, where the great 
porcelain stoves, with efficient joinery of doors and 
windows, secured ‘a gentle and equable warmth.’ He 
proceeds: ‘at all events, you do not burn either your 
face or your boots, and you are free from the smoke that 
annoys you in France. While we in France put on warm 
furred morning-gowns when we come home, the people 
here, on the contrary, take off their coats altogether and 
always go bareheaded when indoors, wrapping themselves 
up only when they go out.’ Yet Montaigne was a wealthy 
man with a chateau in the south of France. Forty years 
later, Descartes tells us how he found himself frozen up 
for the winter in Germany, yet living in undisturbed 
quiet and comfort: ‘ shut up for all day in a poéle [stove- 
warmed room], wherein I had full leisure to occupy 
myself with my own thoughts.’ Thus, in steady con- 
centration, he peeled off, like layers of an onion, all the 
notions he had gained as model pupil at school and uni- 
versity, and came down ultimately to what seemed one 
basic fact ‘I think, and thereforeI am.’ (‘ Discours de la 
Méthode,’ parties II et IV.) So again, Milton’s young 
friend Thomas Ellwood, when he turned Quaker, was 





* Stube, étuve ; compare the poéle of Descartes here below. 
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brought into violent conflict with his father by this 
universal custom of wearing one’s hat indoors even in 
wealthy houses. It is only by slow degrees that civilisa- 
tion has made things easier for the brain-worker; and 
it would be strange if medieval winters had not done 
much to ‘ freeze the genial current of the soul,’ and to 
lead the Universities down their later decline of word- 
splitting and conventionality. A mathematical professor 
to whom I once mentioned these disabilities of our 
ancestors, commented with heartfelt emphasis: ‘ Yes, 
one can’t do mathematics in cold !’ 

Have we not here an explanation of the striking fact 
that, whereas the first great generation of giant schoolmen 
counted two Italians, Aquinas and Bonaventura, yet 
from that time forward the men of this warmer climate 
took little interest in metaphysics, unless it were as 
adversaries of the Church. They were not charmed 
away from the good brown earth into fly-by-sky abstract 
speculations. Thus their Universities developed no 
original abstract theological schools, but spent their 
energies rather in preaching or on more matter-of-fact 
studies such as law and medicine. Marsilius of Padua 
anticipated modern historical criticism of the Bible and 
cognate legends; he applied to University studies the 
commonsense lessons learned in heated city politics. 
It was at Padua also that the ex-Dominican Giordano 
Bruno lectured in 1592 on the futility of the scholastic 
system. It was in Italy that the proverb was born 
which Sir Thomas Browne chooses for his text: Ubi tres 
medici, duo athei. 

These effects of bodily cold upon mental exertion 
were not less real because the victims seemed so insensi- 
tive, and sometimes even extolled on ascetic principles 
the things which to us may seem most disadvantageous. 
We find so great and independent a thinker as Abailard 
agreeing in this matter with his irreconcilable adversary 
St Bernard. He praised Plato for having founded his 
Academe in a spot ‘ not only desolate but even pestilent ; 
in order that, by the care and frequency of their sick- 
nesses, the attacks of lust should be broken and his 
disciples should feel no pleasure but in the things that they 
were learning.’ Insensitiveness to an evil does not 
necessarily mean immunity: rather the reverse. Darwin 
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found natives of Tierra del Fuego living in continual 
cold. A woman with a newly-born child ‘ came alongside 
the vessel, and remained there out of mere curiosity, 
while the sleet fell and thawed on her naked bosom, and 
on the skin of her naked baby.’ But this stony insen- 
sibility was bought at the expense of almost all civilisation. 
‘ Their wigwams consisted of a few branches, put together 
in a few hours, roofless and used only for a few days ; 
these poor creatures are stunted in their growth . . . one 
can hardly make oneself believe that they are fellow 
creatures, and inhabitants of the same world.’ 

No less important than shelter and warmth is diet. 
Thomas Cantimpratanus, the thirteenth-century Domini- 
can, has a famous passage in which he describes how his 
own Order, with the Brother-Order of St Francis, had 
taken the Universities by storm. The old-fashioned 
Masters (he writes) had grown fat upon their fees ; 
idle and crapulous, they would even dare sometimes to 
lie abed and play truant from their classrooms. It was 
natural, therefore, that the whole learned world should 
turn now to these new Knights of the Holy Ghost; to 
men who burned with religious zeal and who were dis- 
ciplined to fastings and privations. Cantimpratanus’s 
picture is no more overdrawn than we may expect from 
a man who is championing his own Order against jealous 
and sometimes unscrupulous rivals. But it has another 
side which Michelet brings out in his semi-autobiographical 
‘Banquet.’ He suffered a breakdown through over-work, 
and was condemned to a bare milk diet, with warm 
medicinal mud-baths. He tells how the body, thus 
refined and reduced, freed his mind for soaring to the 
seventh heaven of contemplation. In these trances, he 
glimpsed things unspeakable; but, to his bitter dis- 
appointment, he could bring nothing back to earth. The 
revelations vanished with the reveries which had given 
them birth. I seem to remember a similar instance in 
the case of a scientist fifty or sixty years ago. He 
resolved to experiment with the much-vaunted oriental 
haschisch. He made every preparation for comfort and 
detailed observations. Pencil in hand, he let himself soar 
into scene after scene of pleasant dreamland, ending in 
delicious sleep. Awakened to real life, he clutched 
eagerly at his writing-block and found only four words : 
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‘Strong smell of turpentine.’ To Michelet, one of the 
most imaginative and suggestive historians who ever 
wrote, this came as the Gipsy-Scholar’s spark from heaven, 
it recalled him to his medieval studies. Might not this 
experience account, in great part at least, for that barren 
bog of verbiage into which so much philosophy declined 
after the hey-day was past? The prescribed fasts of 
the Church, however, liberally interpreted by many 
medieval students, were often vitally strict and real to 
men who might otherwise have been the most vigorous 
and original thinkers. Abailard himself, as we have seen, 
held that the mind should ride victorious over the sub- 
jugated body. Michelet threw out this reflection like 
many others which have passed almost unnoticed: but 
it will deserve consideration when some scholar shall 
undertake seriously, from every side, the evaluation of 
medieval thought. The lay spirit predominated under 
Italian sun; and it is notorious that men’s respect for 
Papal decrees varied inversely with their geographical 
proximity to Rome. 

There was another physical hindrance in the scarcity 
of books. A century ago, S. R. Maitland exploded for 
ever the Protestant delusion that the Middle Ages were 
almost bookless; yet he left room for a wide sweep of 
the pendulum in the ultra-optimistic direction. It can 
be shown statistically that the monks, in their very 
palmiest days, produced far less than is commonly 
supposed. Even the Universities, at the completest 
stage of their organisation, never fully supplied the 
pupils, as apart from the teachers, with textbooks. The 
actual output might easily have been increased tenfold 
by a vigorous and orderly effort from above. This con- 
sideration goes far to explain the narrow scope of the 
medieval Universities, where Theology and Metaphysics 
reigned in most cases almost unchallenged, and in no case 
was there any recognised department of Mathematics or 
Physics or Chemistry, although stray scholars might 
sometimes pursue these studies. For History, we cannot 
even make that rare exception. There we have a study 
which above all others needs undisturbed collections and 
balanced criticism of books and documents. Yet Bishop 
Melchior Cano, one of the ablest and most pious prelates 
of the Counter-Reformation period, confessed ‘ many 
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(historians) on our side . . . have destroyed men’s faith 
in truth for the sake of faith in falsehood.” When the 
printing-press came to bring relief, official patronage was 
tardy and lukewarm; progress seems to have come far 
less by any deliberate and enlightened direction from 
above than by chance or commercial stimulus from 
below. Caxton, De Worde, and other pioneers bear 
testimony in their prefaces to the impulse or encourage- 
ment of this or that wealthy merchant, this or that 
exalted knight or peer. These were book-hungry ages ; 
yet supply lagged far behind the demand. We may see 
this most plainly in numerous parochial visitation- 
reports drawn up for different Bishops or Archdeacons. 
Quite typical, except for its extreme fullness of informative 
details, is that of Hereford diocese in Chaucer’s lifetime. 
It comprises 281 parishes, and records twenty-one cases 
where some essential service-book is altogether absent 
from a church, together with two cases where it is ‘ in- 
sufficient.’ In this and similar visitations the worst 
deficiencies are often in churches appropriated to mon- 
asteries, though we might have expected that, if not 
with money, at least by their own scriptorial facilities the 
monks should have stepped in to ensure decent liturgical 
services for the common man. Gerson, perhaps the 
greatest churchman of the waning Middle Ages, com- 
plained that the parish clergy were scandalously lacking 
in books of any kind. But how could this be helped, so 
long as a complete Bible cost far more than the whole 
yearly income of an ordinary parish priest? It was 
not that the professional scribe raised the price arti- 
ficially ; for we find him paid only the wages of a 
ordinary manual worker, smith or tailor or stonemason. 
Again, Church Councils fulminated repeatedly and vainly 
against clerical ignorance of Latin. All the services 
were in that language, yet we have almost incredible 
records of illiteracy: the only explanation can be that 
the officiating priest mumbled words which congregations 
had no means of checking. That, indeed, is what the 
most unexceptionable witnesses tell us; Aquinas and 
Bonaventura agree with Roger Bacon, who says in so 
many words: ‘ Just as clerks and country priests recite 
the Church services, of which they know little or nothing, 
like brute beasts.’ From the Universities, again, we have 
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startling and multiple evidence of Latin ignorance, 
though all lectures and discussions were nominally 
in that tongue.* When this is carefully faced, it suggests 
that the system did more to segregate University learning 
from men’s common thoughts than to render separate 
nations common contributors to a Universal Philosophy. 
It is frequent to meet with evidence that even learned men 
found in their Latin only a half-vernacular, and lapsed 
with each other, for convenience, into the mother tongue. 
It may be doubted whether any select group—let us say, 
for instance, Erasmus and More and Colet—found it 
as easy to express themselves in every shade of thought, 
and to count upon the hearer’s immediate comprehension, 
as in the vernacular. 

A similar limitation, perhaps even more regrettable, 
was the law of clerical celibacy. This aimed at raising 
the scholar high above ordinary humanity ; yet it often 
depressed him below the common level. At best, the 
celibate philosopher and theologian lacked the healthy 
breadth and the rough foundation of ordinary human 
life. He could ‘ walk in the clouds and survey the sun’ 
without too rude recall to solid earth. He could argue 
laboriously and with minutest accuracy from premisses 
which were the universal conventions of his age and 
class, not less dangerous because they were so often 
unconscious and unacknowledged. To some small extent, 
this void filled itself by natural causes. Nearly all the 
medieval mystics had each his own Egeria, to whom he 
acknowledged the same sort of spiritual stimulus as 
J. S. Mill’s ‘ Autobiography ’ describes in his own case 
and that of his future wife, Mrs Taylor. The great 
Vatican archivist, Fr Denifle, has shown how much the 
whole school of mystics on the Upper Rhine, at the turn 
of the thirteenth century, owed to the intellectual and 
mystical association of university teachers—docti fratres— 
and enclosed nuns.t But, on the other hand, these 
mystics were precisely those who either fell into, or at 
least perliously skirted, heresy and pantheism. Nature 
had brought a breath of fresh air into stagnant corners 
of orthodox teaching. The mass of Professors and their 





* I give many pages of statistical evidence in ‘Europe’s Apprenticeship.’ 
+ ‘ Archiv fiir Litt—und Kirchengesch.,’ vol. v1. 
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pupils, in 1300, were of very different composition from 
these adventurers. They had come into the Sanctuary of 
the Muses as “schoolboys; even sometimes as children 
vowed by their parents in the cradle. It was not here as 
in ancient Greek society, where the courtesan—the Hetaira 
—might be more educated than her man. The medieval 
woman’s lot tended rather to encourage the man in his 
ancestral beliefs than to bring him a whiff of free thought. 
As to the moral effect of this enforced separation of the 
sexes, we have explicit testimony in the thirteenth 
century from Cardinal Jacques de Vitry outside the 
Universities, and Roger Bacon within. Both are ex- 
tremely unfavourable, and the multiple evidence from 
succeeding centuries bears them out. It cannot be 
said that in this respect the professors and scholars gave 
a good example to the world at large. Under the celibacy 
law, students forfeited a great share of the social freedom 
which they needed as directors of struggling humanity, 
‘ still bidding crouch where the rest bade aspire.’ To 
that extent we must discount Professor Whitehead’s 
sympathetic testimonial, in his ‘ Science and the Modern 
World,’ to the Medieval Schoolmen. Whereas he credits 
them with the highest degree of ‘ reason ’ or ‘ rationality,’ 
rationalism would have been the truer term. It may be 
rationalistic to argue with unwearied dialectical subtlety 
from premisses imperfectly verified: but can we justly 
call it rational? I have pointed out repeatedly that 
Medieval Philosophy rested in great part upon two 
enormous petitiones principii. In the first place, it was 
not so much argued as taken for granted that the Bible is 
infallible ; Aquinas, for instance, makes no exceptions 
beyond those which reasonable Protestants have always 
made. Secondly (partly as a natural consequence from 
this) it was assumed that, of all the men and women 
whom God had created, by far the larger number were 
destined to go down to hell, while the Blessed would 
look down upon them and rejoice in the contemplation 
as a proof of the Almighty’s justice and mercy.* Even 





* It will be necessary to point this out again and again, ‘ instant in season 
and out of season,’ so long as medievalists feel justified in ignoring it. Let 
our forefathers’ belief be denied, or let it be explained. I had collected a 
catena of testimonies, which are indexed among my papers, until the dis- 
covery of F. X. Godts (‘De Paucitate Salvandorum ’) seemed to render 
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where these two positions are argued out, as by St Thomas, 
the deciding principle is that of Biblical Inerrancy. 

All these considerations of Cold and Diet and Books 
and Celibacy must be taken into account in any really 
thorough evaluation of medieval philosophy. That body 
of thought had far greater unity than our modern systems, 
but at what cost was this agreement bought ? The logic 
was generally impeccable, but that iron chain of demon- 
stration hung frequently upon unverified and faulty 
premisses. It was not reason, but torpor, that made the 
whole western world believe, for generation after genera- 
tion, that the Almighty’s mercy was shown in human 
damnation. Equally difficult is it to explain how all 
these laborious men, often of genius, supinely accepted 
for so many centuries the gross and far-reaching historical 
fictions which the Papacy accepted and utilised—the 
Forged Donation of Constantine and the False Decretals. 
May not physical and accidental causes go far to explain 
this ? The medieval schoolmen aimed at a philosophical 
synthesis which should be mathematical in its accuracy 
and its precision of arrangement. But the higher the 
metaphysician soars, the more he depends upon such 
common things as food and quiet and warmth; and 
however triumphantly the exceptional mind may struggle, 
we must reasonably connect his metaphysical failures with 
his physical disadvantages. Honour to those who carried 
the torch so far, in their insistence upon the search for 
higher values; but if we ourselves fall into the too 
common snare of imitators, and copy rather their weak 
than their strong points, is not that a treason to the 
civilisation which we inherit from the labours and sacri- 
fices of our forefathers ? Few historical principles are 
more constantly invoked, and more impenitently neglected 
than that of judging men in the light of their own time. 
What excuse can there be for this studying of the text of 
these men without constant and minute sidelights from 





further research superfluous. This Belgian Redemptionist Father, after an 
exhaustive survey, decides that the enormous disproportion of the Damned 
was so generally held among the orthodox that it might almost be claimed 
that it was de fide. Great efforts were made to suppress his little book 
(Roulers, 1899), but after long search I got hold of four copies, which are 
now with the British Museum and the University Libraries of Oxford, 
Cambridge, and Chicago. 
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the conditions in which they loved and thought? Who 
would dare to affirm that an Aquinas, born 500 years 
later and writing now in 1946 instead of 1246, might not 
evolve a philosophy which the Vatican of our day might 
condemn as mischievous or even criminal? To judge 
these men by the modern standard alone is obviously 
unfair. But our modern ideas must necessarily form one 
important factor in the attempt to understand the world’s 
past, and to measure its future. 
G. G. CouLton. 


Vol. 285.—No. 572. 
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Art. 9—NATIONAL REHABILITATION. 


Ir is nearly six centuries since the policy of full employ- 
ment was approved in the law of England as embodied 
in the Statute of Labourers (1349). The experience of 
the twentieth century suggests that a state of war is 
necessary in order to put it into operation. As the 
latest war progressed anxiety was felt about the re- 
establishment in industry of men and women disabled 
either in actual war service or by enemy action at home. 
An inter-departmental committee was appointed on the 
initiative of Mr Ernest Bevin, then Minister of Labour 
and National Service, and Sir William (now Viscount) 
Jowitt, then Minister without Portfolio, ‘to consider and 
make recommendations for the introduction as soon as 
possible after the war of a comprehensive scheme for 
(i) the rehabilitation and training of and (ii) securing 
satisfactory employment for disabled persons of all 
categories.’ The Committee consisted almost entirely of 
departmental officials under the chairmanship of Mr 
George Tomlinson. They were alive to the fact that ‘ the 
sympathy extended to the surgical group of disable- 
ments often carries with it an underestimate of working 
capacity . . . whereas with the medical group of dis- 
ablements there is an all too common tendency to assume 
that the individuals are in fact fully capable of returning 
to the pre-disablement occupation. Throughout the 
report was marked by an anxious consideration to do 
all that is possible for those disabled in any way and 
belies the popular conception of the civil servants’ 
attitude. No evidence was taken from any of the 
organisations or individuals with a practical knowledge 
of the subject, which, paradoxically, might have led to 
a modification of its general outlook. More stress might 
have been laid upon the contribution of character to 
counteract the effect of disablement. The whole basis of 
effective treatment is not to do things for the patient but 
to lead him to do things for himself. This principle is 
not sufficiently evident in the Committee’s report. The 
Central Council for the Care of Cripples in a memorandum 
upon the report observed: ‘It is a common error to 
suppose that the most important thing about a man 
with an amputated limb is that he has an amputated 
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limb, whereas in a proper view of the case the most 
important thing is that he is still a man and still has 
three intact limbs, together with a brain and other 
valuable faculties. . . .’ In fact the application to work 
and even the output of the disabled is better than that of 
many able bodied. 

In accordance with the recommendations of the 
Tomlinson Committee a joint committee, again of depart- 
mental representatives, was appointed to coordinate the 
work of the Departments concerned with the many 
different aspects of the whole scheme of rehabilitation 
and resettlement of disabled persons. After being in 
existence for nearly four years the Committee thought it 
to be desirable, at the end of 1946, to give an account 
of the steps taken to implement the Tomlinson report. 
Certainly it can be claimed that the idea of rehabilitation 
has been publicised until it is recognised to have a wide 
application to all sorts and conditions of men. The report 
shows that the country has as its aim to provide com- 
pensatory treatment so far as possible for the disablement 
which handicaps any of its citizens. Young people with 
weak hearts, for example, have engaged the attention of 
the Committee who reported that it had not been possible 
to carry out one proposed scheme for a special centre. 
Since then, however, the generous gift of the Canadian 
Red Cross Hospital at Taplow has enabled the Ministry 
of Health to arrange for the necessary research into and 
treatment of that crippling condition. 

Persons suffering from tuberculosis are now recognised 
to be in need of sheltered rather than part-time employ- 
ment, and so fall within the scope of the activities of the 
Disabled Persons (Employment) Corporation established 
under the Disabled Persons (Employment) Act, 1944. The 
provision of a suitable hearing aid to alleviate deafness has 
been the subject of special research by the Electro- 
Acoustics Committee of the Medical Research Council. 
Perhaps the most difficult group, however, are those who 
suffer from some form of mental disablement and the ex- 
tent to which they may require specialist psychiatric 
services is a complicated problem. For them, as for a good 
many other people, the best contribution to a healthy life 
is regular steady work which holds their interest. A 
remarkable piece of evidence in support of that statement 

T 2 
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has just been supplied by a Survey Committee of the 
Nuffield Foundation on the problems of ageing and the 
care of old people. ‘ The Committee have been impressed,’ 
they write, ‘ by the views expressed to them of the high 
therapeutic value of occupation and employment in 
delaying the development of the effects of ageing, and they 
feel that it is in the interests of those who are elderly but 
not old [that line is drawn at seventy] to be able to con- 
tinue in employment as long as they wish to do so.’ 
(p. 102). 

The admirable rehabilitation work now being done by 
some large firms on their own premises has included the 
restoration of mental stability in its natural course, which 
is a most happy arrangement for all parties. It is remark- 
able how much can be done by a kindly employer or 
foreman with a firm guiding hand. Experience at the 
Southern Hospital, Dartford, with ex-prisoners of war 
showed that recuperation was more rapid than was 
anticipated in many cases. Mental health has been the 
Cinderella of the medical services in the past. Its marriage 
to general health under the National Health Service Act 
should effect a considerable improvement. Dr Blacker’s 
report on ‘ Neurosis and the Mental Health Services ’ 
suggests the lines of development though it is to be hoped 
that there will not be the need for the elaborate specialised 
organisation adumbrated in it. 

The larger part of the coordinating committee’s 
report is devoted to particulars of the operation of the 
Disabled Persons Employment Act which embodied the 
principal recommendations of the Tomlinson Committee. 
The Act had two main objects. It expressed the concern, 
and may even be said to assume the responsibility, of the 
State for the welfare of every person handicapped in any 
way in the battle of life and it established a register so that 
everyone might have the opportunity to participate in the 
measures adopted to assist them. At the same time the 
Act created machinery with a view to securing that 
employers took their share in providing employment for 
those people who were subnormal in some respects. 
It was thought necessary to impose a more definite 
obligation upon employers, owing to the experience after 
the First World War from the operation upon a voluntary 
basis of the King’s Roll. These well-meant efforts do not 
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take sufficiently into account (i) that in the course of a 
quarter of a century the sense of responsibility of em- 
ployers towards their employees has developed to quite 
a remarkable degree though they do not yet realise the 
capabilities of the disabled, and (ii) that the last thing 
desired by many handicapped persons is to be placed on 
a register, which labels them among their fellow men. 
But the real difficulty in carrying out a policy of full 
employment at the present time does not arise from the 
physically or mentally disabled but lies with the large 
sections of the population who are suffering from inertia. 
Daily conversation provides plausible justification for this 
state of affairs but the plain fact remains that work has 
no particular attraction for the average man. Still less 
does a day of full employment in itself appeal to him. 
There is occasion for a process of treatment which may be 
described as national rehabilitation. 

In the practical working of the Disabled Persons Act 
an important responsibility rests upon the Disablement 
Rehabilitation Officer, popularly known as the D.R.O. 
The work entrusted to him is to help disabled men and 
women to get suitable employment. As part of his duty 
he has to visit patients in hospital, so that they may 
be informed about their prospects of work on discharge. 
It was one of those jobs which the legislature imposes 
upon the civil servants and trusts to luck—or is it their 
well-deserved reputation ?—that they will rise to it. 
In this particular case the work had to be undertaken by 
members of the staff of employment exchanges who had 
had no particular training and not much experience for 
it. The D.R.O. held a key position so that defects in the 
scheme resulted in unmerited criticism of men who 
cheerfully took up a job knowing that it was outside their 
ordinary scope. On the whole they rose to the occasion. 
The Ministry provided courses of training which have 
been lengthened as the officers could spare the time for 
them. But one of the main criticisms came from the 
patients and was due to the lack of coordination which 
has been apparent throughout between the Ministry of 
Labour and the Ministry of Health with the Ministry of 
Pensions as an interested spectator. The man in hospital, 
however attracted he might be by the idea of making 
pretty things for his wife and daughter under the direction 
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of the occupational therapist, wanted to feel that he was 
doing something directly leading to work which would 
enable him to support them on his discharge. For this 
he not unnaturally looked to the D.R.O. as the representa- 
tive of the Ministry of Labour but that official could not 
do anything until the patient left hospital. It is an 
illustration of the change of bias which is needed in the 
operation of the whole of these arrangements. If we 
are really aiming at a policy of full employment for the 
individual, then the sooner the better that he turns his 
back on the Ministry of Health and passes to the Ministry 
of Labour. There is the inevitable tendency, which has 
to be overcome, for hospitals to cling to their patients. 
In fairness, however, it must be recognised that while 
Ministries were debating how to deal with this particular 
point medical men on the staffs of the hospitals succeeded 
in arranging privately for the men to receive training 
in work which, even in their physically disabled condition, 
would provide them with a living. Provision has been 
made for some of the more severely disabled to be received 
in three special centres established under voluntary control. 
For the normally disabled men there are training 
centres all over the country covering a wide range of 
occupations where they can be trained to be skilled 
workmen by the side of able-bodied men. Between the 
hospitals and these training centres it has been thought 
that there was room for an institution known as an 
Industrial Rehabilitation Centre. A considerable sum has 
been expended upon an experimental unit at Egham but it 
still seems to fall, rather than stand, between two stools. 
It is clear that the Tomlinson Committee made a 
statesman-like proposal in constituting the coordinating 
committee who have now made this report. It may well 
be that, having dealt with the considerable number of 
those who suffered from enemy action, the Committee 
should now survey the whole operation of this piece of 
legislation, especially with a view to closer coordinated 
action in its relation to the needs of the remainder of the 
population. It is, for example, difficult to appreciate why 
the work of the local Disabled Persons’ Committees should 
have been divorced from that of the Local Employment 
Committees with their longer experience and wider know- 
ledge of local conditions, of which too little use is made 
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already. Much of the work of the Ministry of Labour 
raises the difficult question of the relationship of State to 
voluntary social services. The work of the Resettlement 
Centres established by the Ministry has been quite admir- 
able within the limits imposed upon them. But it really 
is no longer necessary to incur the expense of keeping 
these places open and occupying skilled staff in referring 
the large majority of inquirers to the local housing office. 
Moreover, the basic principle upon which this work must 
necessarily be conducted illustrates the advantage of 
entrusting it to voluntary bodies such as the Citizens’ 
Advice Bureaux. The official can only refer the inquirer to 
the official responsible body while the voluntary worker 
approaches the inquiry in order to see it through, though in 
the case of housing it must be admitted that one is little 
better off than the other. On the whole admirable pro- 
vision has been made for all sorts and conditions of men and 
women to obtain employment. The gaps which appear are 
generally due to a lack of coordination. Occasionally the 
disabled man may find himself obstructed in obtaining 
employment by an agency objecting to consider any but 
able-bodied persons. Then it may be necessary for the 
voluntary organisation to invite the attention of respon- 
sible authorities to this unpatriotic attitude. It is much 
to the credit of the Ministry that throughout the co- 
ordinating committee’s report stress is laid upon the part 
which has been played by voluntary organisations. In 
this connection further recognition might be given to the 
British Council for Rehabilitation, which is a coordinating 
body and so in touch with all aspects of the services 
under the direction of the various official bodies. 

The conclusion of the war was marked as it was after 
the First World War by a desire to show appreciation 
for the services rendered by women, and there was a 
general movement to lift the ban against the employment 
of married women. This raises an acute question as 
regards the policy to be pursued by the nation. Which is 
the greater contribution to the welfare of the Common- 
wealth and Empire—maternity above the replacement 
rate or occupation in some other walk of life? P.E.P.* 
with its customary balanced lucidity has stated the pros 





* Political and Economic Planning. 
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and cons in its pamphlet ‘ Mothers in Jobs’ (Aug. 23, 
1946) and leads to a conclusion with a view to reconciling 
the conflicting claims. It is contended that not enough 
attention has been given to the needs of the working 
woman and in particular to the pregnant woman. There 
should be some general requirement such as that in 
operation for the staff of the London County Council, 
who have the right of reinstatement after childbirth, 
a maternity leave of three months, and a reinstatement 
allowance payable three months after return to work. 
At the same time the point is made that ‘ an employment 
policy rather than a single piece of protective legislation 
is needed at this stage to bring about a general change in 
outlook and greater security of employment for the 
married woman and the mother.’ An important practical 
contribution is being made by the extension of half-time 
work. There are few occupations in which part-time 
work is more difficult to assimilate than nursing. It 
starts with the handicap of the prejudice of patients’ 
dislike of changes among those who give them so much 
personal attention. Yet a scheme has been devised and 
successfully operated in the County of Gloucester. If 
part-time work can be used in that occupation, then 
clearly there are opportunities for a considerable adoption 
of it in others. It may be that the extension of part- 
time work by women may make its contribution to the 
problem of equal pay. The Royal Commission, which 
was asked to grapple with that subject, though not, as 
is commonly supposed, to recommend a solution, observed 
in reference to the full employment policy: ‘We do 
not believe that in the swiftly moving modern world any 
Government is in a position to guarantee to all male 
workers continuous employment in their existing skills 
and situations.’ In theory, equal pay for equal work 
sounds a simple and acceptable proposition, but in 
practice it seems to be beset with difficulties. Obviously 
it would involve too wide a digression to discuss at length 
a problem which needed several hundred pages to cover 
it. It may be suggested, however, that.one of the key 
points lies in the answer to the question whether mother- 
hood is or should be full employment ? That is one of 
the contributions to the promotion of a policy which can 
only be determined by the individual. At the same time 
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it is a good example of the way in which State planning 
can be thwarted by the action of individuals. European 
countries as well as some of the British Dominions have 
made extensive efforts to increase the population from 
time to time over a period of years. The conclusions 
have been so doubtful that it is difficult to determine 
any one method which can be adopted with a certainty 
of success. While a Royal Commission is studying the 
whole subject mainly from the angle of concern at the 
continuous fall in the birth-rate there is an unprecedented 
rise for no particular reason. As if to complicate the 
matter still further this takes place in the middle of a 
period when there have been more broken marriages than 
at any time in the history of the country. It is clear 
that the long-term policy for the State is to favour the 
bearing and rearing of children as by that means is 
lessened automatically the man-power problem of the 
future in terms both of quantity and, what is even more 
important, quality. In the meantime there will be much 
difference of opinion among the women themselves and a 
number of considerations will be operating upon which the 
public attitude towards maternity will have its influence. 

The demand for women to be occupied outside their 
own home will be increased by any general adoption 
of the forty-hour week. Its effect upon the national 
economy is somewhat outside the scope of the present 
discussion, but that largely depends upon the extent to 
which it either diminishes or increases the output of the 
individual. The experiences of fifty-seven companies 
collected privately by the central personnel department 
of the Phillips (Electrical Manufacturers) group of 
companies on the whole showed a favourable result, 
but in these days of man-power shortage comprehensive 
research is needed as a basis of any decision incorporated 
in general legislation. Certainly the adoption of a five-day 
week seems to be gaining favour among employers and 
employed. The length of sittings without even a weekly 
rest day of international conferences are in striking 
contrast, but no one seems to have suggested more 
regular hours as a means of speeding them up or securing 
results. But assuming that there is some general shorten- 
ing of the hours of work there still remains nearly 
two-thirds of daily life of which to give a satisfactory 
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account. If half that time is spent in sleep, which is an 
indispensable form of recreation, there still remain 
another eight hours or so, which, if usefully occupied, 
can provide recreation. So day by day the ordered life 
affects its own rehabilitation. During the war many 
were occupied much to the advantage of their own health 
as well as that of their families in growing vegetables, 
but that occupation has not now the same incentive 
and there is a considerable falling off in the number 
engaged in it. On the other hand, the enormous crowds 
attending ‘ sporting’ events as mere spectators can hardly 
be regarded as a healthy feature of life in the body politic. 
It is clear that in the country’s present need of man-power 
the way in which men spend the time outside their daily 
occupation is a most serious practical question. On the 
other hand, few would wish to dispute the right of man to 
occupy his spare time according to his own choice, though 
a recent decision in the Court of Appeal in Hivac Lid. v. 
Park Royal Scientific Instruments Ltd. has led to some sur- 
prising comments upon the legal position. It is pointed 
out that under the Coal Mines Regulation Act as amended 
by the Coal Mines Act a coal miner who remains below 
ground for a continuous period of more than the statutory 
seven and a half hours has committed a criminal offence. 
A similar provision in the Road Traffic Acts imposes a 
fine upon the lorry driver and his employer if he drives a 
vehicle for a continuous period of more than five and a 
half hours, or during the statutory ten hours for rest in 
each twenty-four period. It is argued that the miner 
or the lorry driver who does agricultural work outside the 
hours of his employment frustrates the objects of those 
statutes (see ‘Modern Law Review,’ July 1946, p. 148). 
This line of thought, however, conflicts with the deliberate 
statement of the Master of the Rolls, Lord Greene, in the 
above case when he said: ‘ It would be most unfortunate 
if anything we said, or any other court said, should place 
an undue restriction on the right of the workman, particu- 
larly a manual workman, to make use of his leisure hours 
for his profit.’ A considerable number are doing so at 
the present time. It is to their credit, though it has to 
be qualified by the reflection that these supplementary 
earnings escape any deduction for income tax. It must 
also be recognised that a noble army of manual workers 
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are learning the joy of voluntary service to occupy their 
spare time and any lessening of the opportunities through 
the National Insurance Act or the effect of the National 
Health Service Act upon contributory schemes would be 
a matter for regret. If the fruits of the country’s labours 
are being spread more evenly over the community as a 
whole, then we can reasonably expect that circumstances 
will allow all sections to take a common share in those 
undertakings which depend for their success upon volun- 
tary activities. An organisation like the Peckham Health 
Centre has demonstrated by scientific investigation that 
opportunities for that kind of service are welcomed and 
make their contribution to the building up of the health 
of individuals. 

A development of recreational activities by the rising 
generation, which is full of promise for the future, is the 
attention to cultural studies. Through this means there 
may be accession to the brain power of the nation which 
is much needed to make full use of the man-power. 
Whatever method is adopted of dealing with the statistics 
of working population and the age incidence in it there is 
no escape from the conclusion that a considerable increase 
in the output per producer will be required if all the 
consumers are to maintain even the pre-war standard of 
living. There is thus provided a yardstick by which the 
individual may measure the value of his expenditure of 
time, and it is one which can be adopted in any walk of 
life or any kind of occupation. Productivity in the 
national interest is the sole test. Moreover, there is a 
real need for it to be applied in the framing of national 
policy in different fields. Some of the types of rehabilita- 
tion to which reference was made at the beginning of this 
article supply an example. Large numbers of those 
under treatment should never have been in the position 
to need it. The Chief Inspector of Factories in his latest 
report has stated that through accidents, of which the 
large majority are avoidable, there is a loss of man-power 
equivalent to the year’s work of 20,000 men. If that were 
saved there would not only be the direct return but also 
the labour and expense of all the people and institutions 
engaged in restoring them to active life. Popular interest 
has been aroused to some extent in the loss of life and 
injuries, especially among children, upon the roads, but 
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the campaign cannot yet be regarded as having had a 
satisfactory result. Another cause of an enormous loss 
of man-power is minor illness, and it may be hoped that 
this will be counteracted by the establishment of health 
centres, so as to pursue in actual practice a policy of 
prevention being better than cure. When priorities 
have to be considered it is clear that a better return 
would be obtained from this source than by an expansion 
of hospital and specialist services. In other walks of life 
there are similar opportunities for direct action in the 
effective use of man-power. The Postmaster-General, as 
a State employer of labour on a large scale, may be 
expected to set an example. At the beginning of the 
year he extended the postal delivery and collection 
services. It is most important that business interests 
should be assisted in any way within his power, but is 
there any need to multiply this work, so that the ordinary 
householder makes greater demands upon the service ? 
The whole question of increase in the number of State 
employees has reached a stage of which the Government 
realise the seriousness. Four per cent. of the working 
population is absorbed by national administration. The 
conditions of war may have required an army of people 
to be standing by in case of some need but there can be 
no necessity for the continuance of that state of affairs. 
Moreover, a generation of young people just left school 
has been imbued with habits which will only be eradicated 
with a great deal of difficulty. What is to be presented 
to them as the incentive to work? The question is 
perhaps more difficult to answer in their case than it is 
in the case of their elders. Mr Arthur Horner, shortly 
after being elected General Secretary of the National 
Union of Mineworkers, is reported to have said: ‘ Pro- 
duction needs are so great the time has come to apply 
the slogan that if a man won’t work neither shall he eat ’ 
(‘ The Times,’ Aug. 26, 1946). He is not the only public 
speaker recently who has gone back to primitive sources, 
perhaps without knowing, for inspiration in the present 
difficulty. The time may even come when that much- 
abused document the Church Catechism may come into 
its own. Its exhortation ‘to do my duty in that state of 
life unto which it shall please God to call me’ is the only 
genuine foundation for the vocational education which is 
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imparted under the auspices of the Ministry of Education 
and the vocational guidance of which the importance is 
realised by the Ministry of Labour. Surely one of the 
experiences of the war was the revelation that the nation 
has a soul. Many and profound are the influences which 
nourish it. Deepest of all is the belief in the true solemnity 
of human life and that it is a trust from God. Moreover, 
it is required in stewards that a man be found faithful. 
A sense of duty is oftentimes the source of a good day’s 
work. The thought may not seem to the public relations 
pundits who deal with these matters to be a popular line 
of approach, but it is worth considering in place of some 
of the stuff which appears on the hoardings. Experience 
has shown on several occasions that the propaganda 
has been on too low a standard, and it may well be that the 
same error is being committed in the campaign for full 
employment by the individual. There is always, too, the 
handicap provided by the Press to be taken into account. 
Absenteeism is ‘ news’ but the faithful accomplishment of 
a job is not, unless there happens to be some abnormal 
feature in it. 

So far as the manual worker is concerned the respon- 
sibility for improving the existing state of affairs is re- 
garded as resting upon trade unions, and there is no doubt 
that they have available the machinery for the education 
of their members but its use is upon a somewhat limited 
scale. Much, however, depends upon the personal re- 
lationship of the employer with his men and his own 
conception of full employment. The chief who fritters 
away the time of his staff by a frequent ringing of his 
bell is just as much an obstacle to a policy of full employ- 
ment as the man who downs tools for half an hour to 
smoke a pipe. Full employment throughout the nation 
depends in the last resort upon the contribution made by 
individuals and the extent to which that contribution is 
really productive for the common weal. 


C. E. A. BEDWELL. 
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Art. 10.—SOME FIGHTERS AND WRITERS FROM A 
CIVIL WAR BOOKSHELF. 


At first sight the recent sojourn in our midst of American 
Army officers might not appear an ideal occasion on which 
to renew one’s reading of the Civil War, brought to an end 
just over eighty years ago, and even less appropriate 
might seem the recalling of unhappy days in a mixed 
assemblage from both North and South. But in point 
of fact, for the present writer, the opposite was the case, 
and he found the books in his library which dealt with the 
historic contest always in demand by his visitors from 
the neighbouring U.S. Army camp, while no other subject 
except the Second World War itself led to such animated, 
though completely amicable, discussion. Particularly 
was this the case when, as happened on one occasion, 
descendants of opposing leaders were present on the 
same evening. To all of them, it must be added, the 
discovery of an Englishman who could name offhand 
the eleven States of the Confederacy came as an agreeable 
surprise. 

Yet, not so much did the actual events of the Civil 
War themselves (as is quite understandable) provide 
material for discussion as did some of the abundant 
literature which grew up round it, and particularly the 
personalities and writings of its chief protagonists. A 
subject, too, of unfailing interest was that afforded by the 
after-careers of those same men, and the impression the 
men themselves had made on various distinguished visitors 
to the States, both during and subsequent to hostilities. 

That the earlier commentaries were most frequently 
in demand is not, of course, to say that writers of a later 
day who made the war their subject were unappreciated. 
Henderson’s classic, which was read with such absorption 
by the soldier-students of one’s own generation, seemed 
as familiar to the older U.S. Army visitors as to oneself, 
while such works as Wood and Edmonds’s textbook 
(with its acknowledged indebtedness to William Allan’s 
* Army of Northern Virginia ’) and Swinton’s ‘ Army of the 
Potomac ’ were as well remembered. 

Nor were the fiction-writers by any means neglected, 
for ‘The Red Badge of Courage,’ for example, had still 
its votaries, and ‘Gone With the Wind’ was a general 
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favourite. ‘Johnny Reb, the Common Soldier of the 
Confederacy,’ by Wiley, has likewise plenty of admirers, 
while especially favoured were two recent works by 
Colonel Thomason, of the gallant U.S. Marine Corps, the 
‘ Life’ which he has written of ‘Jeb’ Stuart, and his 
remarkable study of Southern troops and character, ‘ Lone 
Star Preacher.’ 

But it is with the combatant writers on either side in 
the war that we are here principally concerned; and 
verily they form a galaxy! To take the land-fighting 
alone—the sea has had Mahan to recount the deeds of 
Farragut, for the North, as it also has had Boynton, 
while Southern Semmes, of Alabama fame, told his own 
deeds with dash and vigour—and besides the four volumes 
of ‘ Battles and Leaders,’ in which so many of the chief 
actors recited their accounts of particular engagements 
in forthright and attractive prose, we have on the Northern 
side, and to name only a selected few: Grant’s own 
‘Memoirs’ (as fine a thing, the writing of them, in the 
sad circumstances of his decline as any of his war-time 
exploits, and marred by no touch of pettiness) ; Horace 
Porter’s ‘ Campaigning with Grant’; McClellan’s ‘Own 
Story ’ ; Sherman’s and Sheridan’s fascinating ‘ Memoirs ’; 
Schofield’s ‘ Forty-six Years in the Army’; Palfrey’s 
‘Memoirs’ and his ‘ Antietam and Fredericksburg’ ; 
and the two accomplished volumes of ‘ Under the Old 
Flag ’ * which Harrison Wilson wrote towards the end of 
that remarkable career which, having made him a major- 
general of cavalry while barely out of his ’teens, carried 
him also through the Cuban War of thirty-six years 
later and into the Boxer Rising of 1900. Other out- 
standing Northern works, somewhat invidiously men- 
tioned, perhaps, but present on the writer’s shelves, are 
‘ Butler’s Book,’ the autobiography which the * Dictionary 
of American Biography’ describes as ‘ entertaining and 
valuable as a reflection of the man ’ whose career was ‘ one 
of the most outstanding of the war,’ and he himself ‘ so 
clever as to be almost brilliant : he moved in a continual 
atmosphere of controversy, which gradually widened . . . 
until it included most of the governments of the world, 
in which controversies he was sometimes right’; Dana’s 





* ‘Meminisse Juvavit,’ ‘Quarterly Review,’ April 1941. 









300 CIVIL WAR FIGHTERS AND WRITERS 


‘ Recollections of the Civil War’; ‘The March to the 
Sea’ and ‘Franklin and Nashville,’ by Jacob Cox; 
‘The Mississippi Valley in the Civil War,’ by Fiske ; 
and ‘ Histoire de la Guerre Civile en Amérique,’ by the 
Comte de Paris who, with his brother, the Duc de Chartres, 
and his uncle, the Prince de Joinville, was attached to 
McClellan’s staff on the Potomac. 

If, in very truth, le style c’est Vvhomme, then William 
Tecumseh Sherman (‘the incomprehensible,’ as W. E. 
Woodward calls him-in ‘ Meet General Grant’), for all 
the terror of his devastating march through Georgia, 
in regard to the least excusable features of which he 
must be held accountable, cannot have been quite the 
ogre that Southern writers have made out. Those 
soldierly qualities which were so pre-eminently his shine 
through the pages of his ‘ Memoirs,’ so that in reading them 
one readily believes the evidence of those who knew him 
that he loved the South and its people, and that the 
thought of fighting them caused him veritable anguish. 
Hence, for one thing, the generous terms which, at the 
end of hostilities, he gave to General ‘Jos’ Johnston, 
unratified though these afterwards were by the U.S. 
Government. In another biographical dictionary in the 
present writer’s collection Sherman’s military qualities 
are described as making him ‘ always equal to his oppor- 
tunities, and distinguished among the Northern com- 
manders as the one who fought the most capable strategist 
of the Southern armies and the most reckless fighter,* 
and defeated both without the great preponderance in 
force which was the rule on the Northern side.’ 

Sherman’s ‘ Memoirs’ possess, indeed, a peculiar appeal 
for soldiers, witness such passages as those wherein he 
calls the regiment a family, and declares that its C.O., 
as its father, should ‘ have a personal acquaintance with 
every officer and man,’ and ‘should instil into it such a 
feeling of pride and affection for himself that his officers 
and men would naturally look to him for personal advice 
and instruction,’ and where, in declaring that the pessi- 
mism which so often lurks behind an army in the field 
should ever be discounted by those who know the fighting- 
men, he says : 





* «Jos’ Johnston and Hood. 





CIVIL WAR FIGHTERS AND WRITERS 301 


‘I never saw the rear of an army engaged in battle but I 
feared that some calamity had happened at the front—the 
apparent confusion, broken wagons, crippled horses, men 
lying about dead and maimed, parties hastening to and fro 
in apparent disorder, and a general apprehension of something 
dreadful about to ensue; all these signs, however, lessened 
as I neared the front, and there the contrast was complete— 
perfect order, men and horses full of confidence, and it was 
not unusual for general hilarity, laughing and cheering, to 
prevail.’ 


And more to the same effect, in passages too long to 
quote, but by no means to be missed by soldiers. 

But these ‘ Memoirs’ appeal, too, in a more general 
sense for their wit, common sense, and shrewdness. If 
contemporary testimony be required to Sherman’s quali- 
ties, we have it readily to hand in that book of Harrison 
Wilson’s already mentioned. 


‘I had known Sherman intimately,’ he writes, ‘ during the 
great campaigns of Vicksburg and Chattanooga, and although 
he was twenty years my senior he assumed no superiority 
on that account, but acted towards me with perfect cordiality 
and frankness. He was a man of wide experience, extensive 
reading and high attainments, and was singularly brilliant 
and entertaining in conversation.’ 


George Nichols, who was Sherman’s personal aide through- 
out ‘The Great March’ (as he called his racy volume 
published in the last year of the war), speaks of his chief 
with genuine admiration and devotion. 

George Gordon Meade, in many ways one of the most 
admirable of the Northern generals, plain, taciturn (yet 
irascible), and completely competent soldier, somewhat 
exceptionally for anyone in a prominent position who 
came through the war, wrote no memoirs. But he, who 
shared with Sherman his dislike and distrust of newspaper- 
men with an army, and because of it was consigned by 
them, as far as possible, to oblivion, comes out very well 
indeed whenever mentioned by his military contempor- 
aries. Harrison Wilson, for example, calls him ‘an able, 
loyal and patriotic soldier.’ But, perhaps, some of the 
most incisive comments on him are to be found in that 
witty and most readable book (already mentioned), ‘ Meet 
General Grant,’ a volume, by the way, which, in a poignant 
account of that famous last scene at Appomattox, con- 
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tains a passage reminiscent of Velasquez’s mighty master- 
piece ‘Las Lanzas.’ It was just after Lee’s surrender 
to Grant, April 9, 1865, in the little McLean homestead, 
and 


“Meade met Lee riding pensively. ‘“‘ Don’t you know me, 
General Lee?” he said. “I’m George Meade.” ‘‘ Oh, is 
that you, Meade ?”’ Lee replied. ‘‘ How did you happen to 
get all that grey in your beard?” “I’m afraid you’re the 
cause of most of it,’ Meade answered, in the way of the 
ancient amenities.’ 


Though they had not been at West Point together, they 
both were graduates of that institution, and in the 
Mexican War had been brother-officers. 

If neither Meade, on the Northern side, nor the great 
Lee, of the South, ever wrote their memoirs, both were well 
served in this respect—if in different degree—by their sub- 
ordinates. Meade’s staff-officer, Theodore Lyman, in 
‘At Meade’s Headquarters,’ did something like justice 
to the man on whom had so suddenly been thrust the heat 
and burden of Gettysburg, on the resignation of Hooker ; 
and, later on, Bache wrote a clear history of his life. Of 
other Northern generals whose memoirs were written for 
them, and who figured in many books, chief was, perhaps, 
the able and imperturbable cavalryman, George H. 
Thomas, around whose masterly inactivities (until the 
time to strike was ripe) so much of controversy centred, 
and who, though he wrote nothing in his own defence, 
was so ably championed by Boynton in ‘ Was General 
Thomas slow at Nashville?’ Always the idol of his 
soldiers, Sherman called him affectionately ‘ My off-wheel 
horse,’ and in the early days at West Point, where he 
was cavalry and artillery instructor, the cadets had 
christened him ‘ Slow Trot.’ 

Of outstanding figures among the Confederates many 
have written their own memoirs, or have had their 
chroniclers. Fitzhugh Lee, nephew of the great leader, 
and a fighter of distinction under his command, published 
a brilliant ‘ Life,’ in the preface to which he tells us that 
it had indeed been his uncle’s intention to record his 
soldiers’ deeds, but not his own, and that he had waited, 
as he expressed it, ‘for a favourable occasion,’ but 
waited, alas, too long. Stonewall Jackson who, falling 
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like the accomplished A. 8S. Johnston and the dashing 
cavalier, Stuart, on the field of battle, would never, in 
any case, have put pen to paper on his own behalf, has 
had many besides Henderson to celebrate him. Allen 
Tate, in ‘ Stonewall Jackson, the Good Soldier,’ usefully 
epitomises the most notable accounts of the Southern 
hero, among them the memoir written by his widow, and 
more recently a book, ‘ I Rode with Stonewall,’ by Henry 
Kyd Douglas, published many years after it was written, 
has added considerably to our knowledge of the doughty 
fighter, while recording also much that is of interest 
concerning conditions in the Northern prison-camps, 
just as George Haven Putnam’s ‘Some Memories of the 
Civil War’ has revealed to us those of the South. The 
last-named author vividly describes, sixty-two years after 
the event, his own experiences at the battle of Cedar 
Creek where, incidentally, he records that there fought 
on the Union side two future Presidents of the U.S.A. 
Longstreet, surely one of the most engaging (as well as 
controversial) of the Southern generals, who, ‘ when he 
got going,’ as they used to say of him, was one of their 
most formidable fighters, wrote a book with the resounding 
title—supremely well-deserved, for in spite of desperate 
wounds he fought through the four years of the war— 
‘From Manassas * to Appomattox,’ which, with Alex- 
ander’s ‘ Military Memoirs of a Confederate,’ has been 
described as giving by far the best account of the Wilder- 
ness campaign. Hood, the impetuous, some fourteen 
years after the conclusion of the war, published his 
‘ Advance and Retreat’; Forrest, the leader of irregular 
horse, whose boast it was that though he had had no 
schooling (‘I never rubbed my back against no college,’ 
was how he put it), and had never read a textbook, he 
had always ‘ made it a point to get there first, with the 
most men,’ had his story told for him by Wyeth. ‘Jos’ 
Johnston, Sherman’s redoubtable antagonist before the 
Confederate cause in the Atlanta campaign was so 
hazardously entrusted to Hood, published, in his ‘ Narra- 
tive of Military Operations,’ a fine account of his cam- 
paigns; and General John Gordon’s ‘ Reminiscences ’ 





* Or ‘ Bull Run.’ The Federals often named their battles after rivers, 
the Confederates after nearby towns: thus Antietam (‘ Sharpsburg ’). 
v2 
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contains some stark descriptions of the straits to which 
Lee’s army in front of Richmond had been reduced in the 
course of his last operations. (‘ Hello, General,’ would 
call out a man made sick at night from eating parched 
corn, ‘ I’m all right now, and if you will issue me a little 
minced hay for breakfast, I'll be ready for the next 
battle!’ is an example.) A book of rather peculiar 
interest is ‘My Memories of the Confederate War,’ by 
the Prussian major, Heros von Borcke, ‘ Jeb’ Stuart’s 
bosom friend who was at his death-bed, and of whom this 
beau ideal of a cavalry-leader said that ‘ the example he 
showed of energy, skill, and courage was always highly 
valuable to the troops.’ 

To many of these books it was a passage in Buchan’s 
‘Memory, Hold the Door!’ that sent us harking back, 
for it seemed a favourite, too, with many of my U.S. 
Army visitors—that passage in which he speaks of the 
spell cast over him by his deep reading in the literature of 
the Civil War, and of how he had followed on the ground 
itself the course of the great marches and encounters, and 
had often been able to tell his young American friends a 
deal which they had never known about their forbears. 
For oneself, perhaps, it may be as for Buchan, that the 
fascination of the whole affair is due, not so much to the 
points at issue as to the personalities of the military 
leaders, the chivalry with which they fought, the cheerful- 
ness and endurance of the troops, and the panache and 
panoply of ‘ bannered warfare,’ which in that contest 
was so near its end. 

And here it may be opportune to recall some visits 
paid by Britons to the States during, or shortly after, the 
fighting. William Howard Russell has, of course, left 
us an unforgettable account, in ‘My Diary North and 
South,’ of the early stages of the hostilities (the humour of 
his being fined for Sabbath duck-shooting in reprisal 
for his Bull Run chapter was not lost on my library visi- 
tors), and Sala, in 1864, produced ‘ America in the Midst 
of War.’ Colonel Fremantle wrote, from personal experi- 
ence, ‘ Three Months in the Southern States,’ and (in a 
different category) the noted geologist and Gaelic scholar, 
John Francis Campbell, as a side-line to certain researches 
which he was engaged in, wrote his ‘Short American 
Tramp in the Fall of 1864,’ which contains some pene- 
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trating observations on the war as seen by a civilian. 
Three years earlier Trollope had spent a few days in camp 
with the Army of the Potomac, where he saw ‘ wretchedly 
dirty sentries mounted on muddy horses,’ and was 
* shocked.’ 

It is, however, more the visits of distinguished British 
soldiers which one would touch on in these pages. 
Wolseley, in ‘ The Story of a Soldier’s Life,’ has a fascin- 
ating chapter regarding the visit he paid to the Con- 
federate Army in ’62, shortly after Lee’s invasion of 
Maryland had brought him so close to Washington. He 
tells of the dismay caused in Lincoln’s cabinet—if never 
to Lincoln himself—by Lee’s irruption, and goes on : 

‘ They had tried all sorts of generals, and one after another 
all had failed . . . McClelian, by far the best of them... 
was dismissed. Then came a series of very inferior ones, 
who talked big and did nothing. One had announced that 
** henceforth his headquarters would be in the saddle.”’ But 
before many weeks I saw that saddle and all his smart uniform 
exhibited in the window of a Richmond tailor, the result of 
his defeat.’ 

From Baltimore Wolseley and Frank Lawley, who had 
succeeded Russell as ‘The Times’ correspondent, were 


smuggled across the Potomac into Confederate territory. 
At Fredericksburg they took a train (filled with wounded) 
to Richmond, where Wolseley called on the Secretary for 
War in a room piled round with great bundles of the 
handsome United States colours and standards taken 
during the recent fighting. From there he visited the 
fields of Coldharbour and Mechanicsville. 


‘To wander over fields where lately two English-speaking 
armies had met in deadly strife was a sad, but an instructive 
opportunity for a British colonel. The military debris of 
McClellan’s army covered acres, and many thousands of 
Lee’s soldiers had found there the arms, equipment, and 
clothing which they so much needed.’ 


Armed with the minister’s personal letter of intro- 
duction to Lee (‘I have not asked Colonel Wolseley,’ 
this stated, ‘ to take the usual oath that he would disclose 
nothing of what he sees here to our enemies, because I 
know that I can rely on the honour of an English officer ’), 
he left Richmond by a very early train one morning for 
the Shenandoah Valley, and eventually reached Lee’s 
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headquarters, which were then at Winchester, having 
been established there since his repulse at Antietam (or 
Sharpsburg). 

With Lee he was enormously impressed, as who that 
met him was not ? 


‘One of the few men,’ he says, ‘ who ever seriously im- 
pressed me with their natural, their inherent greatness. 
Forty years have come and gone since our meeting, yet the 
majesty of his bearing, the genial winning grace, the sweetness 
of his smile, and the impressive dignity of his old-fashioned 
style of address, come back to me among the most cherished 
of my recollections. His greatness made me humble, and I 
never felt my own individual insignificance more keenly than 
in his presence. ... Tall, extremely handsome, and strongly 
built, very soldier-like in bearing, he looked a thoroughbred 
gentleman. Care had, however, already wrinkled his brow, 
and there came at moments a look of sadness into his clear, 
honest, and speaking dark brown eyes that indicated how 
much his overwhelming national responsibility had already 
told upon him. ... His was indeed a beautiful character 
and of him it might truthfully be written: ‘ in righteousness 
he did judge and make war.” ’ 


Wolseley also met Longstreet and Stonewall Jackson, 
and everything he has to say about them is of interest. 
Of Stonewall he writes : 


‘ A man of stern principles, who took seriously whatever he 
had to do and in whom the beautiful side of his character had 
been developed by war. ... In manner very different from 
Lee, I can class him with no one whom I have ever met or 
read of in history. Like the great commander whom he served 
with such knightly loyalty, he was deeply religious. ... He 
did not, as Lee did, give one the idea of having been born 
to the hereditary right of authority over others. Lee, the 
very type of a proud Cavalier, would certainly have fought 
for his King had he lived when Rupert charged at Naseby : 
Jackson would have been more at home among Cromwell’s 
Tronsides.’ 


Wolseley concludes a wonderful character-study of Stone- 
wall with a little-known anecdote concerning him. Asked 
which of all the recollections he had carried away with 
him from England he loved most to dwell on, he replied : 
‘The seven lancet windows in York Minster.’ (Though 
Stonewall may, as Wolseley declares, have had something 
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of the Covenanter in him, he would none the less have 
known how to deal with Cromwell’s troopers whom the 
gentler Fairfax only just restrained from shattering 
those same windows !) 

Wolseley concludes: ‘I have often since stood before 
those beautiful windows, but never without thinking of 
the great American patriot in whose thoughts the remem- 
brance of them had been carried into the battlefields of 
Virginia.’ 

Of Longstreet he relates how he spent a pleasant 
afternoon at the headquarters of ‘this very highly 
esteemed fighting leader.’ He had, he says, an admir- 
able staff about him, all of whom tried to emulate the 
perfect horsemanship of their general, who was very fond 
of horses and rode magnificently. He was stout and 
florid, and looked much younger than either Lee or 
Stonewall.* A ‘ brilliant leader and hard hitter,’ his 
stories of the war were most interesting. Wolseley saw 
his division march past, and found it a spectacle never to 
be forgotten. The men were wretchedly clothed, and 
still worse shod. But he discovered that the worst had 
been kept off parade so as not to display their misery to a 
stranger. He noted that all their belts and pouches were 
marked in large letters with the Union initials; which 
told its own story. They marched past proudly and with 
a bearing which showed him that they were fighting for 
a cause they believed in, and for which they were prepared 
to die. ‘ This Southern army,’ he concludes, ‘ interested 
me beyond any army I ever saw before or since.’ He 
left Lee’s army with deep regret. ‘It was an army of 
heroes fighting, practically without pay, for what they 
held dearest in life, their States’ Rights.’ Yet, at the 
end of a vivid and stimulating chapter, he maintains 
that though, had he been a Southerner, he would certainly 
have thrown in his lot with the Confederates, nevertheless, 
if he had been a Northerner, he would have laughed to 
scorn any notion of ‘States’ Rights.’ The United 
States would have been for him one power, whole and 
indivisible, and he would have fought to the death, he 
says, ‘sooner than see that power broken upon any 
lawyer’s plea.’ 





* He was, in fact, 41 at the time, Lee 55, and Jackson 38. 
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Of narratives by British officers who visited Federal 
units and headquarters during the contest not many have 
come one’s way. Though the proximity to the North of 
British garrisons in Canada and Nova Scotia must have 
made such visits easier than any to their opponents, few 
seem to have paid them, or at any rate to have sub- 
sequently published their experiences. Osborn and John- 
son Wilkinson (who were nicknamed ‘The Gemini 
Generals’) did, indeed, visit Burnside’s headquarters 
after Antietam, at about the time that Wolseley visited 
Lee’s, but they tell us in their ‘Memoirs’ (published in 
1896) little beyond the fact that they were very hospitably 
entertained, had some good horses placed at their disposal, 
and found Burnside ‘a fine, handsome, gentlemanly 
man, both in manners and appearance.’ One of them 
stayed a fortnight with the army and the other a whole 
month, ‘ marching all day and every day,’ from Virginia 
into Maryland. They did not form a very favourable 
opinion of Northern turn-out and smartness, but found 
all the commissariat arrangements admirable. 

A British officer who, as a young ensign, seized the 
opportunity, while stationed in Canada, of visiting what 
had recently been the seat of war was Neville Lyttelton 
who, two years after peace had been signed, walked the 
Virginian battlefields round Petersburg and Richmond. 
He declares, in his ‘ Highty Years,’ how easy it then was 
to see how Grant, with his vastly superior numbers, had 
merely to keep extending to his left, while the thin 
Confederate forces were stretched to breaking-point, and 
the big battalions inevitably prevailed. He reveals an 
interesting detail when he says that Sir Austen Chamber- 
lain told him of how his (Chamberlain’s) father had once 
had a conversation with Sherman concerning Grant, in 
the course of which Sherman had described the Civil War 
as ‘one which required a lot of killing, and in that line 
Grant was the best man for the job.’ 

Another notable British general to visit the scenes of 
warfare after the peace was George Pomeroy Colley, in the 
summer of *74, when he was thirty-eight years old and 
had just received a brevet colonelcy. His visit (seven 
years before Majuba) involved a great deal of getting 
about, both north and south, riding or walking over 
many of the battlefields, and ‘ being everywhere’ (says 
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Sir W. Butler,* in his ‘ Life of Colley’) ‘ received with that 
open-hearted hospitality always characteristic of America, 
but which was never more boundless than in the decade 
following the Civil War.’ Being well provided with 
introductions, he was able, during his four months’ sojourn 
in the States, to meet many of the surviving celebrities 
of both sides, including Sheridan, Hood, Longstreet, 
McDowell, and Wade Hampton. But most valuable 
was the insight which he gained into the admirable friend- 
liness and understanding which, now that peace had 
come, marked the soldiers. Here is an example of what 
he wrote to his sister, from New Orleans : 


‘I have been pleased to find that among the best army 
officers there seems to be a very friendly feeling towards their 
old opponents. I was talking to-day with a fine young 
cavalry officer, A.D.C. to the General, and nearly all the men 
he stopped to speak to and introduce me to were Confederate 
officers.’ 


Butler cites this as an instance of the good sense and 
generosity with which victors and vanquished alike 
settled down to a peace-time life after four years of civil 
war; and in reading his words one is prompted to recall 
other evidences of so admirable a spirit, and to muse, too, 
on the after-careers of some of the men who had fought so 
strenuously while fighting was all that mattered, but who 
set such an example of Christian charity to future genera- 
tions once the covers had been put upon the guns. Grant 
himself tell us, in his ‘Memoirs,’ how depressed he was 
‘at the downfall of a foe who had fought so long and 
valiantly.’ ‘The men who actually fought on either side,’ 
says the historian Paxson, ‘ had little of rancour in them.’ 

A touching example of this is to be found in the case 
of the Confederate leader Buckner. Fellow-student in 
the old days with Grant at West Point, he had fought 
him stubbornly at Fort Donelson. When, during his 
second term as President, Grant was in dire financial 
straits, Buckner (himself by no means a rich man) sent 
him a thousand-dollar cheque to help him out of his 
embarrassments. 





* The writer’s father. He relates in his ‘ Autobiography’ how, a few 
days before the famous duel, he saw the officers of Kearsage and Alabama 
meet unexpectedly in the dining-room of a Dover inn. The Confederates 
bowed stiffly and withdrew. 
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Representative of many volumes of its kind is a work 
published at Boston in ’81 by the Military Historical 
Society of Massachusetts which strikingly testifies, in 
papers read by its members, not only to the complete 
absence of ill-feeling so soon after the war, at any rate 
among military men, but also to their good-fellowship 
and fairness. Besides finding the names of prominent 
Confederate officers in the list of members of the society 
(Longstreet’s was one of them),.we also discover that their 
bearers were frequently invited to relate their war-time 
experiences and express their opinions on the strategy 
and tactics, while lecturer after lecturer who had served 
with the Northern forces generously extolled the deeds of 
his old opponents. General Charles Whittier, for example, 
of the U.S. Volunteers, in talking of the Peninsular 
campaign of ’62, says of the tragic, heroic Army of 
Northern Virginia that it ‘ will deservedly rank as the 
best army which has existed on this continent: the 
North sent no such army to the field.’ Harrison Wilson’s 
story, quoted in the article earlier referred to, of the 
two cavalry commanding officers who fought with ex- 
changed sabres until one was wounded and disarmed, and 
who in after years met in a convivial evening and mutually 
restored the weapons, is another case in point. 

Some further details with regard to these after-careers 
of certain protagonists may here be added. Colley, 
in another letter to his sister from New Orleans, writes 
as follows : 


‘Such curious positions as one found these great warriors 
in. A wizened old clerk, whom I saw in an office, was Jeff 
Thompson, after Morgan almost the most distinguished 
guerilla leader in the South. Hood is in business here ; 
Beauregard is a commission-agent ; Jeff Davis is something 
similar, and General Taylor is an agent for sewing-machines. 
I dine with General Hood to-morrow—a tall, handsome 
soldier and gentleman, with a fine head, a deep and clear 
eye, and a very pleasant and courteous smile; but terribly 
shattered, having lost a leg and the use of one hand, besides 
other wounds.’ 


In a further letter he speaks of a Colonel McCook who, 
with his father and eight brothers, fought on the Northern 
side, all distinguishing themselves, and all rising to high 
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commands, the father and five brothers being killed. 
* He is now in good practice as a lawyer.’ 

Lincoln’s end, of course, like the after-career of Grant, 
belongs to history, and to history at its saddest. The 
after-career of Lee, with its honoured tenancy of the 
Presidency of Washington College, Lexington, until his 
untimely death, in 1870, at the age of sixty-two, is also 
unnecessary to recall. Jefferson Davis survived the war 
by twenty years. McClellan (who before the war was 
over had stood against Lincoln for the Presidency), lived 
till 1885, having been Governor of New Jersey. Sherman 
became C.-in-C. on Grant’s accession to the Presidency, 
and retired at his own request in ’84, within a few months 
of the age for retirement. He died in ’91. Meade— 
typically—died in harness, aged fifty-seven, in command of 
a military district. He had never properly recovered 
from the wound he received at Glendale, but, charac- 
teristically, had kept on soldiering. 

Sheridan, the colourful, was only fifty-seven when he 
died, after having held various important post-war 
commands, including that of C.-in-C. (successor to 
Sherman). He had gone a long way in that time since, 
when a cadet at West Point, he had chased his officer- 
instructor with a bayonet. His personal memoirs were 
completed only three days before his death. During the 
Franco-Prussian War, when travelling privately in Europe, 
he met Bismarck, von Moltke, and the Emperor, and was 
present at Sedan. While the same war was in progress 
Burnside became a voluntary and trusted medium of 
communication in the interests of conciliation between the 
two warring nations. Hooker (‘ Fighting Joe Hooker ’ for 
his brief: period of the Civil War) died of paralysis in 
the first decade of this century. 

The impetuous Hood, about whom Colley wrote so 
feelingly, succumbed to yellow fever in his beloved Texas, 
not having reached his fiftieth year, while ‘ Jos ’ Johnston, 
like him the often-wounded, survived to see his eighty- 
fifth year (dying in 1891). After the war he had become 
prominent and much respected in railway and insurance 
circles. 

Perhaps Longstreet (likewise an octogenarian) had 
most to suffer in some of the post-war years, not because 
of his earlier opinions, but because to a certain extent 
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he modified them in the interests of reconstruction. He 
became estranged from many of his former comrades for 
espousing the Republican faith, but nevertheless held on 
in business interests in New Orleans, displaying in all 
things honourable the same tenacity and firmness he had 
always shown in battle. Perhaps the last survivor of 
all who have been mentioned in these pages was General 
Harrison Wilson, who lived until 1925. After the Boxer 
Rising of 1900 he returned to the United States, and in 
1902 represented the American Army at the coronation 
of King Edward. He was eighty-eight when he died. 

Beauregard, however, the mercurial, pugnacious, 
romantic little ‘ Frenchman,’ who wrote ‘ A Commentary 
on the Campaign and Battle of Manassas,’ had about the 
most improbable after-history. In turns president of a 
big railway, manager of the Louisiana Lottery, com- 
missioner of public works, and agent-general for one of the 
Southern States, he was offered, and declined, command 
of (a) the Roumanian Army, in 1866, and (6) that of the 
Egyptian Army, in 1869 (repeated in 1870). 

It is an interesting matter for speculation what might 
have been the future of the Near Eastern Question had 
he accepted any of these offers. 

P. R. BUTLER. 





( 313 ) 
Art. 11.—PALIO IN SIENA. 


ANYONE who, in July or August, visits Siena for the 
Palio will at once see how wrong it is to think there is no 
team spirit in Italy. The Palio, the horse-race whose name 
is taken from the silken painted standard given to the 
victor, is the team spirit distilled, a very vintage of it, 
encased in old walls, brick rose and mellowed by the sun. 

You cannot choose your horse. It is conferred on you 
by accident of birth, in whichever one of the seventeen 
active quarters of the city you happen to belong. I 
say active, because several of the regions or contrade have 
ceased to run in the palio and are, therefore, to all intents 
and purposes dead; the knights who represent them ride 
in the procession in black armour trapped with black 
and with their visors down. This living death might 
happen to any contrada if it never wins once in forty 
years. But when such a catastrophe threatens, money 
is procured, friendships and bribery combine ; somehow 
the doom is averted and a victory arranged. And if this 
is not the team spirit, what is ? 

Anyway, there you are, born, say, under the flag of 
the Porcupine, which is a very elegant one with quarterings 
of blue and red and black; indeed, all the flags have a 
Jacqmar chic about them. And your horse is given you 
with such precautions against hanky-panky as only the 
real expert can devise. The Porcupine, and the other 
Captains have each chosen a horse ; ten of them, that is 
to say, for there is only room for ten at a time to race in 
the square, and the ten have all been put into a pool and 
are redistributed by lot. A child, symbol of innocence, 
picks them out. What you get is pure chance; not that 
it matters ; there are many things besides horses to win a 
race with. But for the time being you are wedded to 
your unknown animal for better or for worse; till the 
day is lost or won you love it passionately, and not much 
longer, for the creature may have to run for your bitterest 
rival in the next Palio. 

This Palio is on Friday; on Tuesday the first trial 
race is run. The great Piazza, shaped like a pilgrim’s 
shell and sloping to the south, is already sanded round its 
edge. The houses stand like cliffs, and scaffoldings and 
seats are propped against them, held by various firms for 
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varying prices and showing no team spirit at all. 
already blossom here and there, though the Palace of the 
Commune has not yet rolled out the black and white 
flag of Siena. Windows have let down hangings of 
brocade kept for these days, and faded striped awnings 
look as if the old red of the medieval walls have flowered 
into a pleasant lightness. 

The square carries the whole history of Siena, its 
amphitheatre of houses goes from the severe and lovely 
Gothic to an inoffensive modernity ; and it is all one whole, 
welded by time, or a team spirit that plays in the centuries 
even more mischievously than we can do, welding the 
innate variety of nations into divergent harmonies. 

The other great Harmoniser, brother of Time and 
superior to his partialities, is the Sun. His emblem 
shines on the Palace of the Commune, the sign of St 
Bernardino of Siena; but his actual essence penetrates 
all the square, has given its warmth of colour to brick and 
stone, lies in long heavy folds of light almost tangible, and 
makes the populace, crowded into the balustraded square- 
centre below, wedge itself into a strange geometric pattern, 
which you see is that of the oblique shadow of Mangia, 
the slenderest most flower-like of towers ever designed by 
man. 

Seven maids with seven mops now appear, or rather 
the municipal sweepers, sweeping the course; behind 
them stroll the carabineers, before them, like trickles of a 
stream, the people melt into the scaffoldings or the centre. 
The trial racers are inside, in the court of the Palace of the 
Commune. The course is clear; the carabineers open 
away from the dark gate of the palace; the riders trot, 
between two shoals of people thick as gravel, to their 
starting place ; a strange metal contraption explodes with 
a bang and they are off. There is no great excitement ; 
everyone is watching carefully for flaws and omens by 
which, during these three days, one may judge the 
prospects of the Palio. 

If you have any normal feelings at all, you go, morning 
and afternoon, to watch the progress of the trials, choosing 
a different point of view each time and listening to the 
comments of the crowd. A charming crowd it is. Chil- 
dren of six, riding on parents’ shoulders, sporting a riband, 
doll, ball, handkerchief of colours, will tell you in shrill 
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voices their horse’s points and the chances of their quarter 
for that year. The doom of international relations, the 
ups and downs of stocks, the waywardness of governments 
or weather, are all forgotten, and everyone has something 
new to wear. What a comfort if the crises of the world 
could all be dealt with in this way! Such strenuous 
enthusiasm, families scarce on speaking terms if born in 
different quarters, and all over and forgotten in a week ! 
There is a lot to be said for the team spirit of Siena. 

For the visitor to choose a quarter is very difficult. 
There are all attractive, with names originating from the 
year 1482 or before it, when first the games in the square 
were handed to the contrade. The Silkworm on a silver 
ground under a golden crown is straight out of Alice in 
Wonderland ; the Dragon has green and yellow flames ; 
and the Tortoise and Snail obviously appeal to the super- 
stitious. We chose Giraffe because it was the best horse. 
That, everyone remarked, was of the last irrelevance, but 
we looked into the matter and discovered that. Giraffe had 
few enemies, was ready to spend a good deal, and had not 
won for ten years or so. Its rival, Oca, the Goose, on a 
field of white, red, and green, with the blue knot of Savoy 
worn as a cravat and bestowed by King Humbert, was his 
most serious rival; their horse was a little grey with 
Arab airs that I liked; but we discovered that Oca was 
grudged her many victories—either her own or her 
friends’; the little grey was greeted with hoots and 
whistles of hatred by the crowd; and Tower, adopted 
by the Communists because it wears red, was a sworn 
enemy of the Goose of St Catherine’s quarter. Other 
two dangerous rivals, Hagle and Ram, were eliminated 
during the trials by kicks judiciously placed and heavily 
paid for. 

Every day the hum of excitement grew. More 
flags swung their grave folds above the windows, more and 
more people moved like a river in a canyon in shadow and 
tumult in the streets. A noise as of an orchestra tuning, 
the same suspense and disconnected excitement, hung 
over the city, and the country parishes too came pouring 
in. 

They have a show of their own the day before the 
Palio and bring a great obelisk of wax to offer to the 
Madonna at her high altar. It comes, an immense 
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candle, upright in a heavy cart tapestried with scarlet, 
filled with trumpeters in their costume, and drawn by two 
white oxen. The best oxen in Italy come from Val di 
Chiana. They move imperceptibly, milk-white, a red 
cloth thrown over their straight backs; there is an 
immense Pagan dignity about them, millenniums of har- 
vests, the whole life of man. And with them is the most 
touching humble procession, of the parish priests and their 
parishioners, the children dressed in white bearing the 
rural offerings whose small collected sums are written 
large, with floral wreaths and suitable words, and carried 
high so that all the crowded street may see what the 
villages of Siena can give—2,000, 3,000, 900, 4,000 lires ; 
a string of comments runs alongside as they move uphill, 
and the faces of the parish priests who shepherd the 
obedient flocks, and walk with eyes downcast or fixed 
ahead, are a fascinating study in themselves. 

In the Duomo, apart from the candles and the flags of 
the contrade, apart from the horizontally striped marble 
that gives Siena cathedral a fierce look, as if one were in 
the inside of a tiger, there is the Palio itself to see, propped 
beside the altar. Madonna is painted on it, on clouds, 
and below her—as this is the first Palio of the Republic— 
Mazzini with a black stock round his neck; and below 
him—as there is a Communist municipality—a whole 
foreground of spades and hammers and sickles, the latter 
not quite together but very nearly. 

Now the great day has come and each contrada pre- 
pared to bless its horse in its own parish church. We 
went to see Giraffe and found the young men busy dress- 
ing in the vestry where all the trophies of their former 
victories are hung. Doublets and parti-coloured stockings, 
brocaded coats and sleeves and shoulder capes, helmets 
and breastplates, were being buckled on to very young 
lads, thin-lipped, preoccupied and gay, who walked with 
the springy swagger you seein the pictures of their time— 
for the costumes are all of the same period and are changed 
every fifty years, and the present one is fifteenth century ; 
it is not worn as a fancy dress, but naturally, since it 
is the uniform of the contrada. 

Giraffe was blessed, trampling and arching his neck 
before the altar, so that the priest with his little bowl had 
to keep moving ; and then, with last pats and wishes from 
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his ‘ quarter,’ rode off to join the procession. We pushed 
down to see it in the square, while the high bell of 
Mangia began to toll. 

They make their circle very slowly, for every contrada 
stops to wave and toss and play with its flags before the 
spectators. There were 60,000 people in the Piazza; 
the windows and balconies, the scaffoldings, and huge 
carpet of human beings in the centre were all heads like 
those boxes of coloured pins. The mace-bearers came in, 
and the black and white flag of Siena ; the trumpeters and 
the Captain of the town. The ten racing contrade, and 
then a row of pages with heavy festoons of laurel, and the 
seven ‘not-racing’ contrade behind them. If by any 
mischance a horse should die before the race, there is no 
remedy; the contrada walks in the procession, its 
drums and flags draped in black. The standards of the 
trades come next, with their corporations, the Captain of 
Justice, and six knights of the extinct contrade all in 
black. Then the white oxen with the Palio itself, and the 
Palace guards ; the Palio is hoisted to the platform of the 
judges, the course is cleared, the jockeys ride bareback 
out from the dark archway, and as each crosses the 
threshold, a long lash is given to his hand. The same 
procedure as at the trials, but with 60,000 people tense 
with excitement watching; the carabineers trot round the 
course and are given a cheer, and the race is on. 

Eagle has been kicked; Giraffe is leading; Goose 
overtakes on the second round; well done, Giraffe, he 
has lashed the face of Oca’s jockey and gained two seconds 
and all is well! The friendly contrade come to toss their 
flags before him ; Oca is beaten, and nearly everyone else 
is pleased. 

So it is a very peaceful Palio and the Giraffe quarter 
feasts far into the night. In a month’s time they will 
have the real celebration ; the jockey will eat at the big 
table of the contrada, and the horse will feed from a 
manger close by. As we left Siena next morning we met 
Giraffe again, mincing round the town on gilded hoofs 
with the date of the feast written in white chalk on his 
withers and the Palio borne behind him. Everyone of 
every quarter gave him a friendly greeting, for the team 
spirit is now done with in Siena for the year. 


FREYA STARK. 
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Art. 12—NUREMBERG AND AFTER.* 
Part I 

THE Great Assize is over. The curtain has fallen, at last, 
upon the most majestic forensic drama ever enacted on 
the stage of History. But the end is not yet. The finality 
of the Nuremberg Trials, not only in the matter of the 
precedent, if any, they establish in International Law 
but the effect, if any, they may have on the ‘ re-education ’ 
of Germany, has yet to be determined. Some three or 
four years ago, one of our ex-Lord Chancellors, Lord 
Sankey, in presiding over a conference of hopeful idealists 
on the second of these problems plaintively remarked that 
he did not quite know what the re-education of Germany 
meant. Neither, indeed, does any one else with a really 
intimate knowledge of Germany, in view of the disturbing 
paradox that that fateful country was, at one and the 
same time, long before the advent of Hitler, the most 
highly educated country in Europe and the least refined. 
But if any people in England think that the production 
and the publication in Germany, by ‘ radio’ and other- 
wise, of the overwhelming mass of irrefutable evidence, 
much of it official documentary evidence from the German 
archives captured by the Allied Armies, as to the terrible 
iniquities ordered, approved, and perpetrated by the 
accused, have induced in the mind of the German people 
any feeling of contrition, they are grievously mistaken.+ 

* The writer of this article was Vice-Chairman of the British Government 
Committee, commonly known as the Birkenhead Committee, of Enquiry 
into ‘ War Crimes’ of 1918-1919 and Chairman of the Sub-Committee on 
Law. He also attended, as ‘ junior’ to the Law Officers of the Crown, and 
as Personal Representative of the Adjutant-General, the sittings of the Inter- 
Allied Commission of the Paris Peace Conference on the same subject. He 
desires to express his obligations to Lord Justice Lawrence, the President 
of the Nuremberg Tribunal, for inviting him to attend the sittings of the 
Court and, as a result, enabling him to hear the argument, as yet unreported, 
of the German Counsel for the defence on Counts ONE and two of the 
Indictment. He is particularly indebted to Sir David Maxwell Fyfe, K.C., 
M.P., for furnishing him with official transcripts of the very considerable 
mass of evidence, examinations-in-chief, and cross-examinations which have 
not yet been published by H.M. Stationery Office.—Editor ‘Q.R.’ 

} The reports of all the British newspaper correspondents in Germany 
as to this insensibility of German feeling, both during the course of the 
Trials and after them, are unanimous. See, for example, ‘The Times’ 
correspondent in Germany, in its issue of August 6 last, as to ‘ the extra- 
ordinary blindness of the mass of ordinary Germans to Germany’s responsi- 


bility for the war’ and the prospect of ‘ a legend of guililessness as to the 
horrors of the Concentration Camps.’ So also, in its issue of October 2 
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In one respect, indeed, these trials have, I think, had 
a salutary effect in Germany. They have made some 
contribution to the problem of the permanent disarmament 
of that country. One may destroy war material, but it 
can always be replaced. One may reduce the ‘ war 
potential’ of German industry—to-day almost every 
industry, except agriculture, is potentially ‘ inflamed,’ in 
the language of Lord Stowell, ‘ with the presumption of 
hostile use’—as we are reducing it under the Potsdam 
Agreement, but its reduction, in the absence of a per- 
manent ‘ Allied’ occupation of Germany which is im- 
probable, will inevitably be but temporary. But there 
is one belligerent element far more important than these. 
It is tradition. ‘ Man,’ as Field-Marshal Lord Montgomery 
has recently reminded us, ‘ is still, in spite of the increasing 
war potentialities of scientific discovery, the first weapon 
of war.’ And Germany’s greatest ‘weapon,’ as those of us * 
who served in Berlin on the Control Commission after 
the last war discovered to our cost, was the ‘ men’ of the 
German Officers’ Corps and its traditions. Our great 
antagonist, General Von Seeckt, has put it on record f 
that the instrument by means of which he frustrated all 
our efforts and, in his own words, ‘ neutralised all the 
poison (das Gift)’ in the Disarmament Articles of the 
Treaty of Versailles was the Officers’ Corps. And from 
time immemorial this formidable caste has enjoyed the 
prerogative of being, like the King in our own country, 
‘above the law,’ with the result that, even under the 
Weimar ‘ republic,’ it was supreme. No German general 
officer on the active list has ever, until now, been con- 
victed, or even put on trial, by any court in Germany, 
except by a ‘ Court of Honour’ or a court-martial of his 
own caste, for any offence, even an offence against the 
criminal law of Germany itself. Nor could he be.{ But 





last, ‘ The Times ’ correspondent reported that ‘ the moral of Nuremberg as 
a demonstration of the victors putting justice before vengeance has been 
completely lost on the German people.’ 

* The writer of this article served for four years in Germany, after the 
last war, as second-in-command of the Control Commission for the dis- 
armament of Germany and as British Member of the Inter-Allied Council.— 
Editor ‘ Q.R.’ 

} In his book ‘ Die Reichswehr ’ (Leipzig, 1938) at pp. 16 and 380. 

t¢ I may be permitted to cite what I have already written on German 
law in this matter, in a book, published in 1945, ‘ Assize of Arms,’ Chapters 

x2 
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now, for the first time in history German officers of the 
highest rank have been tried on German soil by a court 
other than their own military courts, sentenced to death, 
and ignominiously hanged * and all this without any 
such previous expulsion from their own caste as preceded 
the trial and conviction in July 1944 of the unhappy 
Field-Marshal Von Witzleben and his accomplices. Not 
only this but they have had to undergo, at the hands of 
Sir David Maxwell Fyfe, the most deadly cross-examina- 
tion a witness in his own defence has ever encountered, 
and they emerged from it shaken, broken, and involved 
in the most pitiable confessions of moral guilt + tempered 
only by a plea of ‘ superior orders’ which was long ago 
rejected by all international lawyers of repute as bad in 
law. All this, one may hope, has gone some way to 
destroy the prestige of the German Officers’ Corps in 
Germany. If it has done this, it has done a great deal. 
For there are, or soon will be, at large in Germany, on a 
conservative ‘estimate, no less than 260,000 of them. 
But any assurance one may feel on this point is somewhat 
tempered by the most unfortunate publication by the 
American authorities of the ‘dying speeches’ of the 
delinquents when they faced the hangman—‘ All for 


Germany,’ ‘God save Germany and make her great once 
more,’ and so on. As that acute journalist, Mr Sefton 





V-VII. In that book I ventured the opinion that the trial and conviction 
of German officers by the so-called ‘ People’s Court’ for complicity in the 
plot against Hitler of July 1944 was no exception to the rule, as they must 
have been, I suggested, tried as civilians, after having been first expelled by 
a ‘Court of Honour’ of German officers from the Army. This opinion has 
now been fully confirmed—see ‘Das Grosse Weltgeschehen’ (Berne), 
Vol. VI, pp. 21-88. By a strange irony, one of the members of this Court 
of Honour was Field-Marshal Keitel, tried and sentenced by the Nuremberg 
Tribunal. 

* In saying this I do not forget the farcical ‘ token trials ’ in 1921 before 
the Supreme Court at Leipzig, at which I was present. Only one German 
regular Army officer of comparatively junior rank, a major, was tried and 
convicted (the German general officers on the Allied Black List, headed by 
Hindenberg and Ludendorff were not put on trial at all), receiving a merely 
nominal sentence. German legal writers subsequently repudiated the 
legality of these trials altogether. 

+ I have in mind here the official transcripts of Sir David Maxwell Fyfe’s 
cross-examinations of Keitel on April 6 and April 8, and of Raeder on 
May 20. Of these, and of his cross-examination of the ‘S.S.’ witness, 
Juettner, a leading Swiss newspaper ‘ Der Bund’ of Aug. 15, 1946, said, 
with perfect truth, that they were ‘ masterly ’ (meisterhaft) examples of the 
forensic art. 
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Delmer, whose knowledge of Germany is profound, has 
said in the ‘ Daily Express,’ * these publicised utterances 
may have created ‘a new legend of heroic militant 
Teutonism ’ in Germany. 

What is perhaps less important is the profound 
impression produced on German lawyers—if not on the 
German public—by the fairness, the infinite patience, and 
the latitude allowed to the Defence by the President, 
Lord Justice Lawrence. And while one may question the 
acquittal of Von Papen, and even perhaps of Schacht and 
Fritzsche, I have it on the authority of Sir David Maxwell 
Fyfe himself that the German counsel for the Defence 
expressed themselves as deeply impressed by those 
acquittals. No doubt! In Germany, under the Nazi 
regime, merely to be put on trial was to be already con- 
victed as a matter of course. As for ‘ neutral’ opinion, 
one quotation from an important Swiss newspaper is 
typical of all the rest : 

‘ One may say that the accused have received, without 
exception, all the legal assistance (Rechtsbeistand) con- 
ceivable and that the interests of all of them were looked 
after (wahrgenommen) in the most conspicuous manner.’— 
‘Der Bund ’ (Berne), Aug. 23, 1946. 

I think it important to record these impressions of 
which I might say, in judicial language, ‘I concur and 
have nothing to add,’ in view of the fact that in this 
article I shall feel constrained to criticise, with much 
respect, a good deal of the law argued or laid down not 
only by the Attorney-General, Sir Hartley Shawcross, but 
by the Court itself. 

Let us, having examined the massive records,j largely, 





* In its issue of Oct. 17, 1946. 

} The Indictment alone runs to 38,000 words, the opening speeches of 
the Chief Prosecutors (to say nothing of their closing speeches) to 104,000 
words, the closing speeches of Counsel on Article onE ‘ declaring criminal ’ 
the indicted organisations, i.e. the S.S., etc., run to 90,000 words, and the 
Judgment itself to 50,000 words. There remains, as yet unpublished, the 
oral evidence, the examination of witnesses, and their cross-examination, 
which are estimated to run to millions of words. In addition to all this, 
there were, to quote Sir David Maxwell Fyfe’s speech of August 5, no less 
than 136,218 affidavits put in by Counsel for the defence of the S.S., 155,000 
put in for the ‘ Political Leaders,’ and so on, ‘ making a total of 310,213.’ 
These affidavits truly ‘speak volumes’ for the latitude allowed to the 
defendants, as also for the herculean labours of British counsel for the 
prosecution. 
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as yet, unpublished, of these proceedings attempt to 
discover how far the arguments of counsel for the prosecu- 
tion and for the defence can be regarded as in accordance 
with the principles of International Law and, what is 
far more important, how far the Judgment of the Court 
may be said to confirm, or, if not to confirm, to establish 
for the future, any rule of law that, in the words of Count 
Two of the Charter of Indictment, ‘the planning, pre- 
paration, initiation and waging of wars of aggression ’ is 
‘a crime.’ For it is in regard to the convictions on this 
Count, and on the co-related Count ONE, charging the 
accused with ‘a common plan or conspiracy’ to wage 
such a war, that the judgment of the Court will have 
to run the gauntlet of legal criticism for years to come. 
As Professor A. L. Goodhart put it,* writing many months 
before judgment was delivered: ‘ these trials are (i.e. will 
be) themselves on trial.’ The legality, or otherwise, of 
these two counts is a matter of immense importance for 
the peace of the world, for the obvious reason that if the 
legality in International Law can be considered to be 
established, it may act as a considerable deterrent to the 
waging of such wars in future. In other words, it may, 
in that case, to some extent have operated, to adopt 
the wildly rhetorical words so popular in 1928, at the 
time of its ratification, about the futile ‘ Kellogg Pact,’ 
i.e. the Pact of Paris, to ‘ outlaw war.’ I will anticipate 
what I hope to establish later in this article by saying 
that that ill-fated Pact did not, either in fact or in law, 
do anything of the kind. But the moral as distinct from 
the legal guilt of the defendants and of the indicted 
organisations, such as the notorious ‘S8.S.,’ on these two 
Counts and on the fourth Count charging them with 
‘Crimes against Humanity’ was established beyond 
doubt. And their legal, as distinct from their moral, 
guilt on the third Count, the one Count invulnerable to 
criticism, namely ‘ War Crimes ’ was equally established. 
Field-Marshal Keitel’s damaging admissions, under the 
scathing cross-examination of Sir David Maxwell Fyfe, 
as to the perpetration of War Crimes are alone quite con- 
clusive on that point. It is, therefore, unnecessary to 





* In ‘ Britain To-day’ (the official organ of the British Council) for 
April 1946 at p. 5. 
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review, in this article, the evidence. That task may be 
left to the historian. I do not envy him his voluminous 
effort. And as for his readers, one may say of them what 
Macaulay said of the almost interminable Cantos of 
Spenser’s ‘ Faerie Queene’: ‘very few and very weary 
will be those who are in at the death of the Blatant 
Beast ’ on the scaffold of the prison courtyard of Nurem- 
berg—the grimmest courtyard I have ever seen. 

In questioning, however, the validity in International 
Law of two, possibly three, of the Counts of the Indict- 
ment, I would not have it supposed for a moment that I 
question either the jurisdiction of the Court or the ‘ law’ 
it laid down on those three Counts, so far as Germany and 
German law are concerned. It must always be remem- 
bered that, under the terms of the ‘ Unconditional Sur- 
render ’ of Germany all sovereignty, including legislative 
sovereignty, over the country passed to the four Allied 
Governments, who assumed ‘supreme authority.’ * 
Thereby they acquired full authority to make what laws 
for Germany they pleased, including what lawyers call 
ex post facto, in other words retrospective, legislation. It 
was long ago laid down by Lord Mansfield in a famous 
case, Campbell v. Hall, that ‘conquest’ invests the 
conquering Power with the prerogative right ‘to make 
what laws he pleases’ for the conquered country, subject 
always to any conditions in the articles of capitulation. 
In this case there were no such articles and, therefore, no 
such qualification. The ‘ Agreement,’ providing for the 
establishment of the Tribunal, as also ‘the Charter of the 
Tribunal’ were legitimate exercises of such sovereignty. 
And the Charter declares that the planning and waging of 
a war of aggression and the ‘ conspiracy ’ to that effect ‘ are 
crimes coming within the jurisdiction of the Tribunal ’ + 
which Tribunal ‘ cannot be challenged by the prosecution 
or by the defendants or their counsel.’ { But nowhere 
do either of these documents, or the Indictment itself, 
declare that the offences charged are offences against 
International Law, an elementary fact which every com- 
mentator appears hitherto to have overlooked. In his 








* See Articles 1 and 13 of the Allied Declaration of June 5, 1945 (Cmd. 
6648). 
} Article 6 of the Charter of the Tribunal (Cmd. 6668). 
t Article (8), ibid. 
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massive opening speech the Attorney-General, Sir Hartley 
Shawcross, declared, with perfect truth, that the Charter 
of the Tribunal, ‘ has prescribed that wars of aggression 
are crimes’ and that ‘the Charter is the Statute and the 
Law of this Court,’ adding that it was ‘not incumbent 
upon the prosecution to prove that they are, or ought to 
be international crimes.’ Nor was it incumbent. Unfor- 
tunately, as I think, he was not content to leave it at that 
but proceeded to indulge in what I can only call, with 
all respect, a riot of speculation with the object of proving, 
by indiscriminate citation of ‘ authorities,’ ranging from 
unratified treaties to mere resolutions of official and 
unofficial conventicles of jurists and politicians, that, 
Charter or no Charter, an aggressive war had been ‘ an 
international crime ’ ever since the sadly discredited Pact 
of Paris, if not before it. In delivering the judgment of 
the Court, the President, Lord Justice Lawrence, also 
emphasised the fact that ‘ the provisions of the Charter 
are binding on the Tribunal as the law to be applied in 
this case.’ * The Charter was, in fact, an ‘ Act of Attainder’ 
though, to be sure, in creating, like all such Acts, offences 
unknown to the law, it delegated the trials and convictions 
to a ‘ tribunal.’ And an Act of Attainder, as Maitland has 
reminded us, is ‘ not a judicial but a legislative act.’ It is 
true that Lord Justice Lawrence declared a little later, 
but with a much more guarded citation of ‘ authorities’ 
than that of Sir Hartley Shawcross, that ‘ although it 
is not necessary to consider whether, and to what extent, 
aggressive war is,’ independently of the Allied Agreement 
and Charter, ‘ an international crime, the Tribunal would 
express its view.’ The view he proceeded to express was 
that, as a result of the Pact of Paris, and its antecedents— 
he said, and, for obvious reasons, could say, nothing of 
its subsequent evasions by one of the signatories after 





* ‘ Judgment of the International Military Tribunal,’ Cmd. 6964, at p. 8. 
The use of the word ‘ international ’ here, as also in the London Agreement, 
is questionable. The ‘ Agreement’ was the agreement of only four Powers, 
the British Government, the U.S.A., the Provisional Government of France, 
and the Soviet Union, i.e. the belligerent Powers, although it provided by 
Article 5 that any Government might subsequently ‘ adhere ’ to it. I submit 
that the words used in Article 227 of the Treaty of Versailles and elsewhere 
therein, namely an ‘ Inter-Allied’ Tribunal would have been more accurate. 
The words ‘ international ’ and ‘ military ’ are almost, if not quite, mutually 
exclusive and present an unprecedented conjunction. 
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another or of the complete disregard of it, of which more 
in a moment, by the Neutrality Proclamation of the 
United States of Sept. 5, 1939, and by the Russian Treaty 
with Germany for the partition of Poland in September 1939 
—‘ resort to a war of aggression is not merely illegal but 
criminal.’ * But, clearly, this ‘ view’ can only be regarded 
as what lawyers call an obiter dictum, in other words, to 
quote a classical definition of such utterances, ‘ the opinion 
of a judge (or judges) not necessary to the judgment 
given and no more than an extra-judicial opinion.’ As 
such, it was gratuitous. Any opinion of Lord Justice 
Lawrence, who is not only a great lawyer but, as his 
brilliant record in the First World War testifies, a dis- 
tinguished soldier, peculiarly qualified to sit on a military 
court, is entitled to the utmost respect. But I will venture 
to submit later in this article that the construction he 
thus placed on the Pact of Paris cannot be sustained. 
Incidentally, the august Tribunal which expressed this 

‘view’ was neither an international court nor a 

‘municipal’ court. It was, and was expressed to be 
by the Charter, ‘a military tribunal.’ And the ‘ views’ 
of a military tribunal can neither change International 
Law nor create it. 

Before proceeding to examine, in detail, the judgment 
of the Court, and incidentally the arguments of counsel 
for the prosecution and the defence, on the issues of 
‘aggressive war’ we may glance at the judgment on 
what I have called the invulnerable issue of War Crimes. 
For on this issue the Charter, followed by the Court, has 
laid down sound law and, in my humble judgment, not 
only rightly but very necessarily for, as we shall see, it 
was high time that it was laid down, on two important, 
and hitherto somewhat debatable, or rather debated, 
questions of International Law, the one being how far, 
if at all, a plea of ‘ Superior Orders’ is a valid defence to 
a charge of having committed a war crime, the other how 
far, if at all, the ‘ Heads of a State’ and its immediate 
agents, whether diplomatic or military, may claim what 
international lawyers call ‘ the immunity of sovereigns ’ 
whether as a ‘ plea in bar’ or as a defence. In calling 
the issue of war crimes invulnerable, I have in mind the 





* ‘Judgment of the International Military Tribunal,’ Cmd. 6964, at p. 41. 
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fact that ‘ offences against the laws and customs of war’ 
have ‘for centuries,’ as the unpublished official Report 
of the Birkenhead Committee of 1918-19 rightly declared,* 
been recognised as punishable by the military courts of 
a belligerent whose subjects have been the victims of 
such offences. This point is important as Lord Justice 
Lawrence, in attempting to dispose of the argument— 
and it was a very weighty argument—advanced by the 
German Counsel for the defence, Dr Jahrreiss, that the 
Pact of Paris contained no sanctions, i.e. no penalties for 
its enforcement, laid some stress on the fact that the 
Hague Convention of 1907, prohibiting, among other 
things, acts of violence against non-combatants and the 
ill-treatment of prisoners of war such as were charged in 
the Nuremberg Indictment, also ‘ nowhere designates such 
practices as criminal nor is any sentence prescribed, nor 
any mention made of a court to try and punish the 
offenders.’ + Yet, he added, ‘since 1907 they have certainly 
been crimes.’ But why ‘ since’ 1907? They were crimes 
long before it, for it had been the undisputed and indis- 
putable usage of the military courts of all belligerents ‘ for 
centuries ’ to try offenders for such offences when they 
came within their jurisdiction. No less than sixty-seven 


years ago, the Institute of International Law, an institu- 
tion always recruited exclusively from international 
lawyers of the highest eminence, declared { that ‘ persons 
violating the laws of war are punished in such way as the 
penal law of the country may prescribe.’ The point of all 





* At p. 22 where authorities, going right back to the famous Black Book 
of the Admiralty, are cited. This Report, although printed for official use, 
has never been published. 

j As to this, see the observations of Lord Cave in his address on ‘ War 
Crimes and their Punishment,’ in the ‘ Transactions of the Grotius Society ’ 
(1922), Vol. 8, at p. xxii, where he said, ‘it is true that the Hague Conventions, 
while forbidding certain acts, provide no punishment for their commission, 
but it has been stated by both the late M. Louis Renault, who had the best 
means of knowing the facts, and by Professor Merignhac that the omission 
is accidental and must be attributed to the fact that no one thought of it or 
conceived the possibility of an infraction by civilised peoples of the rules 
laid down.’ In an article, cited below, by Professor Merignhac in the ‘ Revue 
générale de Droit international public’ (1917), Vol. XXIV, the same 
explanation is to be found. In other words, the ‘ laws and customs of war’ 
were considered as already established before the Hague Convention was even 
negotiated. But this certainly cannot be said of the provisions of the Pact of 
Paris. 

t Article 84 of the ‘ Oxford Manual ’ (1880) of the Institute. 
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this is that the Hague Convention was largely, if not 
entirely, declaratory of pre-existing International usages, 
the breaches of which were already punishable, and had 
often been punished, by the military courts of all nations. 
The Pact of Paris, on the other hand, laid down or rather 
attempted to lay down—its interpretation has, as we 
shall see, been strongly, sometimes fiercely, disputed by 
international lawyers ever since the ink was dry on the 
parchment—a wholly new doctrine, namely, that an 
aggressive war was to be deplored, i.e. in the precatory 
words of the Pact, ‘ condemned’ and ‘ renounced.’ But 
the waging of such wars had never before been punishable, 
or punished, by any military court of any nation in the 
world. The term ‘aggression’ itself had never, as we 
shall see, even been authoritatively defined. Lord Justice 
Lawrence’s analogy between the Pact and the Hague 
Convention is, therefore, quite inconclusive. The two are 
not in pari materia at all. The words of the Pact are not 
those of a penal statute, still less of an extradition treaty. 
They are the language of theology, not of Law. We all, 
as good Christians, ‘ condemn ’ and ‘ renounce’ sin, or we 
affect to do so, but until sin is made punishable by an 
Act of Parliament or by the ‘ usage’ of belligerent courts 
it is not a crime. Excommunication is not outlawry.* 
‘War crimes,’ i.e. offences against the laws and 
customs of war, whether the war be ‘ aggressive ’ or not, 
have been, as we have seen, long ago established in 
International Law and the categories of such offences 
laid down in the Hague Conventions of 1899 and 1907 
had to a considerable extent already, a generation earlier, 
been adumbrated in the ‘ Project’ of the Declaration of 
Brussels of 1874, unratified though that Declaration was. 
And so too with the jurisdiction of the military courts 





* At the very time the Pact of Paris was ratified, the ‘ American Journal 
of International Law ’ (1928), Vol. 22, at p. 823, said in an editorial comment, 
‘This compact does not outlaw war.’ As late as October 1941 it declared 
(per Professor Borchard, one of its Editors) ‘ The Pact has no legal force 
whatsoever ’ (Vol. 35, p. 622). And very lately, in 1945, the organ of the 
legal profession in the United States, in summarising a recent report of the 
‘ Regional Groups’ of its members, declared that ‘ In the existing state of 
International Law, the Groups are nearly unanimous in the view that the 
determination of the existence of aggression is a political question,’ and not 
a legal one at all.‘ American Bar Association Journal’ (1945), Vol. XX XI, 
at p. 178. 
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of the belligerent offended to deal with them, even though 
it is not mentioned, as Lord Justice Lawrence truly 
observed, in the Hague Conventions. But it is quite 
unmistakably recognised in Article 28 of the Geneva 
Convention of 1906 providing for ‘ the amelioration of the 
condition of the wounded and sick in the armies of the 
field.’ The subject has, however, until very lately, been 
most inadequately and, indeed, as we shall see, in one 
vitally important matter most incorrectly, treated in our 
legal literature,* so far as it received any treatment at 
all. That matter is the validity, or otherwise, of the Plea 
of Superior Orders as a defence to a war crime. This is, 
and was in the case of the Nuremberg Trials, a matter of 
supreme importance. It will probably come as a shock 
to most readers of this article to be told that, but for an 
amendment made in our own ‘ Manual of Military Law’ 
only eighteen months before the Nuremberg Trials com- 
menced, all the defendants might have ‘ got away with 
it’ by pleading the superior orders of Hitler. They and 
their counsel could have pleaded the British ‘ Manual ’ 
as providing them with an absolute defence. For in that 
‘Manual,’ until, at the eleventh hour, namely in April 





* It was very fully dealt with in the Reports of the Birkenhead Com- 
mittee under the heads of ‘ The Common Law of War’ and of ‘ The Plea of 
Superior Orders,’ but these Reports, although printed for official use, have 
never been published. Far and away the best published examination of the 
subject is to be found in an article by Professor Merignhac in the ‘ Revue 
générale de Droit international public,’ Vol. XXIV. (1917), pp. 1-56, which, 
as Chairman of the Sub-Committee on Law, I laid before the Birkenhead 
Committee in 1918. The gap in our own legal literature on this subject has 
lately been well filled by Professor Lauterpacht in an article,‘ The Law of 
Nations and the Punishment of War Crimes,’ in the ‘ British Year Book of 
International Law’ (1944), Vol. XXI, pp. 58-95, where he follows, with 
much fidelity, Professor Merignhac’s article on most points although he 
does not mention it. Perhaps with too much fidelity! For he adopts the 
fantastic speculation of Merignhac that where, as in the case of French 
legislation, but not in English or American, a State has passed a law giving 
its Courts ‘ extra-territorial ’ jurisdiction in time of peace over acts prejudicial 
to ‘ the safety of the State’ (la sureté de Etat) committed by foreigners in 
foreign territory, the courts of such a State are thereby invested with juris- 
diction to punish the ill-treatment of French prisoners of war on German 
territory. This fantasy is based on the extraordinary ground that such acts 
against its citizens imperil its ‘ safety.’ Not only is this speculation contrary 
to Article 7 of the French Criminal Code itself, which is concerned with the 
safety of ‘ the State’ and not the personal safety of its individual subjects, 
but, if it means anything at all, it must mean that every German soldier 
on mobilisation against France became guilty of an offence against ‘the 
safety ’ of that country. 
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1944, it was amended, occurred the following passage in 
paragraph 443 of the Chapter ‘The Laws and Usage of 
War on Land’: 


‘It is important to note that members of the armed forces 
who commit violations of the recognised rules of warfare such 
as are ordered by their Government, or by their commanders, 
are not war criminals and cannot therefore be punished by the 
enemy.’ 


This remarkable statement first appeared in the 
‘Manual’ in the year 1914. There was no authority for 
it at all in English Military Law, i.e. in the Army Act, 
although there was any amount of authority for it, as 
might be expected, in German Military Law, namely, in 
the ‘ Militarstrafgesetzbuch,’ i.e. the German Military 
Code. What is, in the present connection, more important 
is that there was no authority whatsoever for it in Inter- 
national Law. Now this chapter of the ‘ Manual,’ con- 
taining this dogmatic statement without the slightest 
citation of authorities, was written by the late Professor 
Oppenheim, a German by birth and education but a 
naturalised British subject. When, in 1918, the British 
Government Committee of Enquiry into ‘ War Crimes’ 
was empanelled, I was asked by Lord Birkenhead to 
report upon the subject, which I duly did in a long 
‘Opinion,’ printed for the use of our own Government 
but never as yet issued to the public, under the title of 
‘The Plea of Superior Orders.’ Therein I examined 
exhaustively all the authorities in English, American, 
French, and German Law, both ‘ civil’ and military, and 
what is more important, all the leading textbooks of 
those four countries on International Law. The only 
‘ authority ’ I could find was Professor Oppenheim’s own 
book on ‘ International Law.’ It was in those days quite 
the most pontifical book of its kind ever published, indeed 
almost Papal in its assumption of infallibility.* In 
accordance with his almost invariable custom, Oppenheim 
quoted no authorities whatsoever by chapter and verse 
in footnotes but lumped together an imposing number of 





* I say ‘ in those days’ because to-day in the sixth edition, published in 
1940, Professor Lauterpacht has, with infinite learning and sound judgment, 
transformed this book into a classic of its kind, worthy to rank with the 
great French textbook on the same subject by Fauchille and, indeed, with 
all other textbooks in other countries. 





330 NUREMBERG AND AFTER 


textbooks on International Law by name at the head of 
his chapter. As a result of my examination of the authors 
he thus assembled like a ‘ smoke-screen,’ I was able to 
report to the Committee in my ‘ Opinion’ that I could 
find nothing in them which would give the slightest 
support to Professor Oppenheim’s contention. That 
‘ Opinion’ was adopted by the Committee who unanimously 
reported that ‘the statement (by Professor Oppenheim) 
in the ‘‘ Manual of Military Law” lacks authority’ and 
that ‘ We cannot accept the doctrine that it is the duty 
of a soldier never to question an order which he receives.’ 
They also unanimously recommended that no plea of 
superior orders should be accepted in the trial of German 
war criminals if it could be proved that ‘ the act charged 
was flagrantly and obviously contrary to the laws and 
customs of war.’* The weight of this recommendation 
will be appreciated when I say that among the members 
of the Birkenhead Committee were a future Lord Chan- 
cellor, Lord Caldecote, a future Master of the Rolls, Lord 
Hanworth, two judges of the High Court, Petersen and 
Russell, and great legal scholars such as Sir Frederick 
Pollock, Sir John Macdonnell, and Dr Pearce Higgins who 
himself was destined to succeed Professor Oppenheim in 
the Chair of International Law at Cambridge. It was 
fully concurred in by the Lord Chancellor, Lord Birken- 
head, and by the Attorney-General, Sir Gordon Hewart 
afterwards Lord Chief Justice. Truly the weight of 
authority ‘ could no further go.’ I may now reveal that 
both the Lord Chancellor and the Adjutant-General, Sir 
George Macdonogh, after reading my ‘ Opinion,’ wrote to 
me in 1919 to say that the heretical doctrine in the 
‘Manual of Military Law’ would have to be excised. 
Why it took just twenty-five years to do this by an 
amendment ¢ I do not know. It was, as I have observed, 
only done, in view of the Nuremberg Trials, in the nick 
of time. 





* The Inter-Allied Commission of the Paris Peace Conference adopted the 
same view. 

¢ I have to thank the Attorney-General, Sir Hartley Shawcross, for 
informing me in a letter of Sept. 1, 1945, of the amendment (Number 384 
dated April 1944) in the ‘ Manual’ after I had drawn his attention to the 
persistence of Oppenheim’s peculiar doctrine in successive editions of it, 
and to the prejudicial effect, in favour of the defendants, it would have on 
the Nuremberg Trial. 
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International Law, as Selden said with much less 
reason of Equity, is ‘ a roguish thing’ so far as the text- 
books of jurists are concerned, only too apt to vary accord- 
ing to the opinions of the writers of them, and it was not 
without reason that an English Prime Minister, Lord 
Salisbury, said on a famous occasion that ‘ International 
Law depends generally upon the prejudices of the writers ’ 
of such books, which books, it should always be remem- 
bered, have, in fact, none of the judicial authority of the 
Law Reports at all. Strangely enough, Professor Oppen- 
heim’s heresy was repeated unequivocally and without 
qualification, in successive editions of his book, published 
after his death by International lawyers of such undoubted 
learning and distinction as Sir Andrew McNair and 
Professor Lauterpacht. It was not till 1940 that the 
latter, in the sixth edition of the book, suddenly, like 
Saul on the road to Damascus, saw the light.* He sub- 
stituted for the heresy he had so long endorsed the 
orthodox doctrine that the plea of superior orders is not 
a defence. Why it should have taken Professor Lauter- 
pacht so long to discover this I do not know. His pre- 
decessor in the Chair of International Law at Cambridge, 
Professor Pearce Higgins, had not only rejected Oppen- 


heim’s heresy in his adhesion to the Birkenhead Com- 
mittee’s Report, which, indeed, never having been pub- 
lished, was presumably unknown to Professor Lauterpacht, 
but had at an early date criticised it in a review, which 





* The completeness of his conversion finds expression in his article in 
the ‘ British Year Book of International Law ’ already cited, in the words, 
at p. 73, ‘ Writers on international law have almost universally rejected the 
doctrine of superior orders as an absolute justification for war crimes.’ Most 
of what he has to say in his article, including the cases he cites, had already 
been said, or cited, in the ‘ Opinion ’ submitted by the present writer to the 
Birkenhead Committee in 1919 and in its Report on ‘ The Common Law 
of War.’ Lord Birkenhead and the Adjutant-General suggested to me that 
my ‘ Opinion,’ which was in fact an exhaustive essay on the whole subject of 
war crimes, should be published as a chapter in the ‘ Manual of Military 
Law,’ but the Prime Minister, Mr Lloyd George, thought otherwise, which 
was not surprising in view of his ignominious acquiescence in the refusal of 
the German Government to surrender the ‘ war criminals.’ The result of 
that acquiescence was, of course, that the whole subject of war crimes was 
dropped and the ‘ Penalties’ articles of the Treaty of Versailles became ‘ a 
dead letter.’ And so with the Reports of the Birkenhead Committee, the 
publication of which would have been extremely inconvenient for Mr Lloyd 
George. All the more whole-heartedly, therefore, do I weleome the publica- 
tion of Professor Lauterpacht’s admirable and timely essay. 
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was not secret at all, of the third edition of Oppenheim’s 
book.* So had a Lord Chancellor, Lord Cave, in 1922 
in an equally accessible publication.t 

Fortunately the ‘ United Nations War Crimes Com- 
mittee,’ of which Lord Wright was Chairman, had before 
it all the Reports of the Birkenhead Committee in 1919, 
and they adopted our opinion as to the invalidity of the 
defence of superior orders, with the result that it was 
duly embodied in the ‘ Charter of the Tribunal.’ { The 
defence in the Nuremberg Trials, as might be expected, 
took every advantage of the qualification in the Charter 
that superior orders might be pleaded not, indeed, as a 
defence but ‘in mitigation of punishment.’ It availed 
them nothing, and rightly so, for Keitel and Jodl, in par- 
ticular, had, as the documentary evidence in the hands 
of Sir David Maxwell Fyfe established beyond doubt, 
themselves signed many of the most criminal of the 
‘superior’ orders. Wherefore the suggestion put forth 
by Captain Liddell Hart and others in the correspondence 





* In the ‘ Law Quarterly Review ’ for 1922, Vol. 38, at p. 104. Also, as 
early as 1918, Professor Pitt Cobbett had expressed exactly the opposite 
opinion to that of Oppenheim—see Cobbett’s ‘ Leading Cases in International 
Law,” Vol. II, p. 44. Furthermore in 1922 the Washington Naval Treaty 
expressly provided that ‘ any person in the service of any Power who violates 
any of these rules,’ i.e.-the rules forbidding ‘ unrestricted’ submarine war- 
fare, ‘ whether or not such person is under the orders of a governmental superior, 
shall be deemed to have violated the laws of war ’—a provision which was 
embodied in an Act of Parliament in 1922. All this, as late as 1985, seems 
to have escaped the attention of Professor Lauterpacht. 

+ In the ‘ Transactions of the Grotius Society,’ Vol. 8 (1922), at p. xxiii. 

} See Article 8 of the Charter, which is almost identical in terms with 
the Report of the Birkenhead Committee, rejecting the plea of superior 
orders as an absolute defence but allowing that it might be pleaded ‘in 
mitigation of punishment.’ The Wright Commission’s Reports have not, 
as yet, been published, but their recommendation that the plea of superior 
orders should not be accepted was published in ‘The Times’ of Dec. 18, 
1946. There was quite another body, not less eminent than the Wright 
Commission, which had anticipated its conclusions as to the Plea of Superior 
Orders and had conveyed their views to the British Government—I say this 
with knowledge as I had the honour to be ‘ co-opted’ by the body in question 
to serve on it as its honorary counsel. I refer to the ‘ Parliamentary Post- 
War Policy Group’ consisting of some sixty of the most distinguished 
members of both Houses of Parliament, and of which Sir John Wardlaw- 
Milne, M.P., was Chairman and Mr J. J. Craik Henderson, M.P., the Vice- 
Chairman, empanelled in 1942. Presumably the amendment, in April 1944, 
of the ‘ Manual of Military Law’ on this subject was due to the representa- 
tions of the ‘ Group,’ whose ‘ service ’ members, including a Field-Marshal, 
two Admirals of the Fleet, and a former Adjutant-General, felt it was high 
time the amendment should be made. 
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columns of ‘The Times’ that Keitel and Jodl were 
hardly dealt with, in being sentenced to death, simply 
will not do. Nothing is here for tears. In the unpub- 
lished reports of the German Counsel’s arguments in my 
possession there occurs, again and again, a suggestion 
that the power of Hitler was so absolute that none of the 
defendants had any option but to obey. But Sir David 
Maxwell Fyfe made short work of this in what he had to 
say about a soldier’s ‘code of honour,’ so often prayed 
in aid by the German Officers’ Corps. The general direc- 
tives, the ‘ superior orders,’ of Hitler were so infamous 
that any officer with any sense of honour would sooner 
have died a soldier’s death by shooting than obey them. 
These paladins of the German Army preferred to live—to 
live only to die a felon’s death by hanging. They had 
had their alternative. 

So much for Superior Orders. The other issue in the 
matter of War Crimes, hitherto, as I have said, debatable, 
or at least debated, among international lawyers is the 
immunity of sovereigns, or ‘Heads of State,’ from 
judicial proceedings, whether criminal or civil, in other 
courts than those of their own country in which, indeed, 
they are as a rule immune in any case under the ‘ muni- 
cipal,’ i.e. the national law of their own country. It was 
a question which greatly exercised the Inter-Allied Com- 
mission at the Paris Peace Conference and, to a less 
extent, the Birkenhead Committee. It is, of course, a 
rule adopted, as a rule of ‘ the comity of nations,’ by the 
courts of every, or nearly every, country in the world 
that, in time of peace at least, a foreign sovereign is 
wholly exempt from the jurisdiction of any country in 
which he may happen to find himself and so are his 
accredited diplomatic agents. The Birkenhead Com- 
mittee held that the rule did not apply in time of war in 
the case of an enemy sovereign * or, what amounts to 
much the same thing, that, as Sir John Macdonnell, the 
Chairman of the Committee, observed in a learned 
Memorandum on the subject, there was no rule to be 
found in the authorities that it did. Therefore we recom- 





* Bluntschli, a Swiss jurist who held a University Chair in Germany and 
was a most enlightened authority on International Law, held that there was 
no ground for the immunity, in time of war, of enemy sovereigns, ‘ Das 
moderne V6lkerrecht,’ par. 596. 


Vol. 285.—WNo. 572. Y 
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mended that the German Kaiser should be put on trial 
for having authorised, as Commander-in-Chief, or Feldherr, 
breaches of the laws and usages of the war. The Inter- 
allied Commission in Paris adopted the same view, but 
the American representatives, Mr Lansing and Mr J. B. 
Seott, expressed their entire dissent from it in a long 
‘reservation,’ supporting themselves by the citation of 
leading cases decided by the Supreme Court of the United 
States, particularly the judgments of the ‘ father ’ of that 
august tribunal, the famous Chief Justice Marshall, in 
which he had laid down the rule of immunity of sovereigns. 
But, in the case * on which they principally relied, 
Marshall was careful to exclude from his consideration 
the situation where a foreign sovereign ‘entered the 
territory of another without the consent of the other,’ 
which he clearly does when he invades the country, as 
presenting ‘a question which does not appear to be 
settled.’ + The Charter of the Nuremberg Tribunal laid 
down that ‘ the official position of the defendants, whether 
as Heads of State or responsible officials in Government 
Departments, shall not be considered as freeing them- 
selves or mitigating punishment.’ { Here, at least, the 
Charter’s legislation may be regarded as sound in Inter- 
national Law, so far as it concerned the Count of ‘ War 
Crimes,’ whatever may be said of the Counts relating to 
aggressive war. As a result, Admiral Doenitz who, it may 
be recalled, set up a new German Government in May 
1945, after the death of Hitler, was unable to plead the 
immunity of the Head of a State.§ Indeed we refused 
to extend to his ‘Government’ any diplomatic ‘ recogni- 





* ‘The Schooner Exchange,’ U.S. Reports 7, Cranch 116. 

} Ibid. at pp. 137-38. 

t Article 7 of the Charter. 

§ Neither was Jodl. It may well be that he, like Doenitz, thought, 
when catastrophe overtook the German armies in the field, that by assuming 
the position of a ‘ Head of State’ or rather of the highest military ‘ responsi- 
bility,’ he would ‘ get away with it’ by pleading the ‘ immunities ’ of such 
a one when ‘ retribution,’ already proclaimed by Mr Churchill as part of 
the policy of the Allied Governments, stared him in the face. I say this 
because in May 1945, when the German armies were being rounded up in 
Bavaria, Jodl made an offer to the Allied Commanders to ‘ assist ’ in securing 
the surrender of the rest of the Wehrmacht, submitting a table of 
organisation of the German General Staff, including a Directorate of Opera- 
tions, in which he suggested himself as ‘ Commander-in-Chief.’ I owe this 
piquant piece of information to my friend Colonel the Hon. Arthur Murray. 





NUREMBERG AND AFTER 335 


tion’ at all, and he found himself, in due course, in the 
dock at Nuremberg and was sentenced to ten years’ 
imprisonment. But the Inter-Allied Commission in Paris, 
in rejecting the immunity of sovereigns in the matter of 
war crimes and of the Kaiser’s responsibility for them, 
did not extend that responsibility to the waging of an 
aggressive war.* In fact, they unanimously reported 
that ‘ the acts which brought about the war should not be 
charged against their authors, or made the subject of 
proceedings before a Tribunal.’ And the members of 
that Commission were, most of them, lawyers, and 
eminent lawyers, whereas the Supreme ‘Council of 
Four’ which completely reversed their findings on this 
point were politicians, no more if no less. The Council of 
Four, namely Mr Lloyd George, President Wilson, 
M. Clemenceau, and Signor Sonnino, dropped overboard 
altogether the Commission’s recommendation that the 
Kaiser should be arraigned for war crimes, in other words, 
they dropped the only case, in law, we really had against 
him. I think it important to emphasise this in view of 
the fact that Lord Justice Lawrence supported his obiter 
dictum as to an aggressive war being a crime by citing, 
as a precedent, Article 227 of the Treaty of Versailles 
whereby the Allied and Associated Powers ‘ publicly 
arraigned William II of Hohenzollern, formerly German 
Emperor, for supreme offences against international 
morality and the sanctity of treaties,+ to wit, the Treaty of 
London, to which Germany had been a party, guaranteeing 
the neutrality of Belgium.’ Presumably, Lord Justice 
Lawrence meant by this that, as Article 227 of the Treaty 
of Versailles declared Germany’s breach in 1914 of the 
Treaty of London ‘an offence,’ her breach of the Pact 
of Paris was equally an offence and in fact a ‘crime.’ I 
confess I cannot follow this analogy. If it is to be accepted, 
then any breach of any treaty is a ‘crime.’ Can the 
Treaty of Versailles, imposed on Germany by force 
majeure, ‘ multilateral’ Treaty though it was, really be 





* Neither did the Birkenhead Committee although a sub-committee, by 
the narrow majority of one, made certain tentative recommendations, 
‘subject to revision and reconsideration,’ in this matter. 

+ The Inter-Allied Commission in Paris did not recommend any pro- 
ceedings on the ground of ‘ breach of treaties.’ Neither did the Birkenhead 
Committee. 

Y2 
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said to have made this a rule of International Law and 
that the breach of what was hitherto merely a contract, 
as all Treaties are to some extent,* was henceforth a 
crime ? And if it really did do this, then it made all 
offences against ‘international morality’ also a crime. 
A breach of ‘ morality’ has never been a crime, even 
under‘ municipal,’ i.e. national law, except in the case 
of the Ecclesiastical Courts whose jurisdiction is now 
confined to the clergy and, even then, is not a criminal 
one but purely disciplinary. And was not the acquiescence 
of the Allied Powers in the refusal of Holland to ‘ extra- 
dite ’ the Kaiser something very like an abandonment of 
the position they had taken up in the Treaty of Versailles ? 
Was it not an admission that the Kaiser’s ‘ offence’ 
against ‘ the sanctity of treaties ’ was one of those ‘ politi- 
cal’ offences which our own Extradition Act expressly 
excludes from its provisions ? 
J. H. MorGan. 





* Oppenheim, in his original edition of his book, calls treaties ‘ contracts,’ 
as, indeed, do many writers on the subject, but the implied analogy with 
ordinary law, i.e. municipal law, is subject to many qualifications. Duress, 
misrepresentation, or even fraud, which invalidate a contract, do not make 
void a treaty. As to fraud practised on one party to a treaty by the other, 
see Westlake, ‘ International Law,’ Part 1, p. 290, where he grimly observes 
that ‘ a certain amount of latitude must be allowed in misleading the other 
party, at least in the case of treaties of peace.’ This point is important in 
view of the novel words of the Nuremberg Indictment charging the accused 
with ‘ violations of assurances’ given in respect of certain treaties. 


[To be continued]. 
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‘The Life of Neville Chamberlain,’ by Professor Keith 
Feiling (Macmillan), is in some ways a sad book. It 
is, so to speak, the story of a fine and truly made round 
peg hammered on three occasions into a square hole— 
on the last occasion irreparably. Not all the efficiency 
and keenness of the young Chamberlain could make sisal 
grow plentifully in the Bahamas when Nature had decided 
otherwise, and in 1917, when he was made Minister of 
National Service with great responsibilities, he was not 


given the powers necessary to carry them, while the spite- 
ful antipathy of Lloyd George soon rendered the task 
impossible and seemed to ruin Chamberlain’s political 


career. In 1937 he became Prime Minister at a time when 
the fates were entirely adverse and, as he himself admitted, 
he was not cut out to be a War Prime Minister. 

He was brought up in a remarkably close-knit and 
affectionate family circle of Chamberlains, Kenricks, 
Martineaus, and their relatives. His devotion to his 
father was deep-seated and unwavering, as was his 
affection for his brother Austen and his sisters. 

After an undistinguished school career at Rugby and 
the disappointing years in the Bahamas, he settled 
happily and very successfully into business and civic life 
in Birmingham. By 1924 the trials of the Ministry of 
National Service were more or less buried in the past— 
but never the mutual antipathy between him and Lloyd 
George—and he was firmly established in Parliament and 
beginning an outstandingly successful career as Minister 
of Health, with very real achievements of social] legislation 
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and administration to his credit. From 1931 on came his 
years as Chancellor of the Exchequer with sound success 
under very difficult conditions. Then came the period of 
Heir Apparency to Baldwin, and finally, at the age of 
sixty-eight, the Premiership, the gallant but unsuccessful 
struggle for peace, the catastrophe of war, and the fall 
from office, followed so sadly and swiftly by mortal illness 
and death. 

Half the book is, not unnaturally, taken up with these 
last five years, and on this period history will finally 
judge Neville Chamberlain. Many state papers cannot 
yet be published, but Professor Feiling has had the use of 
all Chamberlain’s private diaries and letters to his family, 
and much other relevant material. Of this he has made 
excellent use—the result is of absorbing interest and will, 
we think, prove to the fair-minded what a great debt the 
Empire and Commonwealth owe to Chamberlain. If, 
incidentally, it brings some feeling of shame to those who 
sped him with blessings on his visits to Hitler and helped 
to give him a large and comforting majority in the Com- 
mons but afterwards turned and rent him, it will have 
achieved one good purpose. 

Four principal charges were levelled at him: (1) 
neglect of collective security ; (2) bias owing to sympathy 
for Germany ; (3) antipathy for Russia ; and (4) holding 
up of rearmament. All these charges are fairly faced and, 
we think, convincingly refuted. If he seemed reluctant 
to undertake rearmament earlier at full pressure, it must 
be remembered that financial stability was one of our 
greatest military arms—it was necessary to balance the 
budgets and interfere with normal trade as little as possible 
until stark necessity made further delay impossible. 
And thus he continued his so-called policy of appease- 
ment. ‘ The only alternative,’ he wrote, ‘was war and 
I could never take that awful responsibility, unless it was 
forced on me by the madness of others.’ 

In 1938 he asked the Ministry of Supply how long it 
was before we could fight, on more or less equal terms, with 
Germany and was told a year. Moreover, in 1938 he 
knew that France was politically and socially so distraught 
and divided that she would repudiate her bond with 
Czecho-Slovakia and would not fight. The opinions 
expressed in the great Dominions of the Empire were also 
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entirely adverse to war. The Labour Party were continu- 
ing to hold up rearmament and oppose any idea of con- 
scription. 

Such was the background of his dealings with Hitler. 
The year that he gained for us was of inestimable benefit, 
though it was not just to gain a year for preparation for 
war that he struggled, but because he still fervently hoped 
that peace might be won in that period—vainly, as it 
turned out, but can he fairly be blamed ? He deliberately 
took his decisions, knowing the cost, and we feel that 
future history will show what those months of respite 
meant forus. History also teaches that no Prime Minister 
who enters a war ever ends it in that high position, and 
Chamberlain was no exception to that rule. 

He was a man reserved and austere on the surface, with 
his really warm heart not on his sleeve, and without the 
geniality of the hail-fellow-well-met, but he was rigidly 
honest and honourable, trustworthy, upright, and evoked 
very real affection in those who served with or under him 
and learned the real man. In the love and happiness of 
his home and family he was fortunate indeed, and in the 
credit and debit of any man’s life that is unmitigated 
blessing. He was a good sportsman, very fond of fishing 
and shooting, and above all he was devoted to natural 
history and highly skilled in it. One year when he was 
Chancellor of the Exchequer the ‘ Quarterly ’ included an 
article on the subject of birds in London in which he was 
keenly interested. He wrote to the Editor about that 
article, adding that only that morning, while walking in 
St James’s Park before a Cabinet meeting, he had noted 
a rare bird and had stalked it across the park and the 
Horse Guards Parade till he had finally confirmed his 
opinion about it. That picture of the Chancellor in 
correct London garb stalking a small bird with all the 
keenness of a naturalist is perhaps a not unsuitable and 
very pleasing finish to a review of that notable and pro- 
foundly interesting work which records his life. 

Few people are as well qualified as Bertrand Russell 
to write a ‘History of Western Philosophy’ (Allen 
and Unwin). Generally speaking, historians of philo- 
sophy write, as it were, in a vacuum, but Mr Russell 
has adopted the useful practice of relating each of the 
philosophers dealt with to his historic, social, and economic 
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background. From Pythagoras to William James, John 
Dewey, Bertrand Russell himself, and the Philosophy of 
Logical Analysis, of which he is in this country the chief 
protagonist, is a longish period in historic time. It would, 
therefore, be unreasonable to expect any historian of 
philosophy, however versatile, broadminded, and objec- 
tive, to be equally at home in all the schools and periods 
with which he deals ; and Mr Russell, as is well known, 
is very tenacious of his own particularisms. The reader, 
entranced and held throughout, will first turn to Leibnitz, 
on whom the author is a noted authority, and with whom 
he is a good deal in sympathy. Next one might read the 
essay on Heraclitus with whose views Mr Russell is apt 
to be impatient; admittedly the evidence is scanty, 
but the ideas of Heraclitus are alive and pregnant to-day, 
and a recent brief study of the man who first said : ‘ Every- 
thing flows ; you cannot stand in the same water twice,’ 
by Lancelot Law Whyte is, in many ways, superior to 
that of Mr Russell. It is surprising to find Byron placed 
amongst the philosophers, and no one would be more 
astonished than the poet of impatience himself ; neverthe- 
less, the author justifies his choice. For clarity, in- 
clusiveness, and persuasiveness this History could hardly 
be bettered but, when pointing out how his chosen 
philosophers have been conditioned and limited by their 
environment, Mr Russell seems inclined to ignore the fact 
that he is himself subject to similar limitations and, in 
spite of his obvious desire to maintain objectivity (the 
cardinal virtue of the philosopher), he does not always 
appear to see that philosophies lauded to-day may seem 
strangely tawdry and misleading to-morrow. 

Sir Frederic Kenyon, in his introduction to ‘The 
British Museum Library’ by Arundell Esdaile, Litt.D. 
(Allen and Unwin), writes: ‘The British Museum is, 
next to the British Navy, the national institution which 
is held in most universal respect abroad. ... Foreign 
scholars regard it with a reverence which they sometimes 
extend to the temporary custodian of its treasures. .. . 
The Museum is now so large and its collections so multi- 
farious that no one person can adequately deal with the 
whole of it ; what is needed is not a single history of the 
Museum, but a series of histories of its several depart- 
ments.’ Dr Esdaile has in the present volume most 
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adequately and successfully fulfilled this task for the 
Library, with its manuscripts, printed books, maps, state 
papers, and musical records. The first half of the book 
is historical, dealing with the foundation libraries, on 
which subsequent growth has been made, and the build- 
ings, showing the process of development from old 
Montagu House to the present immense pile. Consider- 
ing the many references to the various rooms, one or two 
plans would be most useful to the reader. In this section 
of the work Dr Esdaile also gives much interesting informa- 
tion about the various Librarians, Directors, Keepers, 
Cataloguers, and Trustees, who, with greater or less 
success and skill, have in the past guided the destinies of 
the Library. 

The second section of the book deals with the collec- 
tions and their catalogues, followed by useful appendices, 
including a nominal roll of officials, regulations, and notes 
on classification, alienation, lending, etc. What romances 
of the world of books the very names of the collections 
conjure up—The King’s Library, Sloane, Cracherode, 
Croker, Burney, Grenville, Huth, Ashby, Cotton, Harley, 
Egerton, Arundel, Stowe, and others. These close on 
400 pages are packed with information—almost bewilder- 
ingly packed at times for ordinary readers, but of great 
interest. Dr Esdaile is to be congratulated on an out- 
standing achievement of erudition, research, and lucid 
presentation. 

To write the complete story of our Navy in the recent 
war would require many volumes and would then be too 
large an undertaking for the average general reader. 
Admiral Sir William James, in his ‘The British Navies 
in the Second World War ’ (Longmans), has to his credit 
a notable success of condensation into one moderate-sized 
volume of the epic story, given in chronological order 
with a remarkable amount of useful information. ‘ Never 
before has the British sailor been so highly tested and 
never before has he come through the test with such a 
glowing record.’ At one time our Navy was fighting 
simultaneously in the Far East, the Mediterranean, the 
Western Atlantic, the Southern Atlantic, the Indian 
Ocean, and Home waters. The early years were times of 
stress and danger beyond record. The turn of the tide 
came early in 1943, though even in March of that year we 
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lost 627,000 tons of shipping. By August our losses had 
fallen to 86,000 tons. The tasks were huge. How little 
did that detestable person, the armchair critic, when 
calling loudly for a ‘ second front’ in Europe realise that 
for that enterprise 5,000 ships were required, mostly 
built for the purpose, and 125,000 officers and men of 
the Allied Navies and 70,000 officers and men of the 
Allied Merchant Navies had to be specially trained under 
circumstances of great difficulty. By the hundredth day 
after the landing 2,200,000 men, 450,000 vehicles, and 
4,000,000 tons of stores had been landed. By the end of 
the war 781 German submarines had been destroyed. 
The war has seen marvels of seamanship, cooperation, and 
fortitude, and Admiral James gives well-deserved praise 
to the commanders concerned. He attempts no fine 
writing. It is a factual record and all the more telling 
for that, and readers and war students owe him gratitude 
for a most valuable, lucid, and absorbing history of great 
events. 

Those who already admire Mr Arthur Waley’s transla- 
tions will welcome his new book—‘Chinese Poems’ 
(Allen and Unwin)—a selection made from his books, 
‘170 Chinese Poems,’ ‘ More Translations,’ ‘ The Temple,’ 
and ‘The Book of Songs.’ The old translations have 
been revised and fresh notes and explanation added. 
Those who have not yet enjoyed the exquisite taste of 
Chinese poetry will do well to begin with this book. 
At once they will be in a world of new delights, among 
vast landscapes peopled with unfamiliar birds and beasts, 
and teeming with flowers. They will sample strange 
new food in ‘ The Great Summons,’ a poem full of excellent 
dishes—badger-stew, roasted daw, grilled quail, and 
sparrow broth—to name but a few. 

Although this book contains about two hundred 
poems, the translator is careful to point out in the preface 
that it is not meant to be a balanced anthology of Chinese 
poetry. Pride of place is given to Po Chii-i (A.D. 772-846), 
represented by half the poems in the book, who becomes 
through these translations a living poet whose very 
moods are recaptured. We follow him in sorrow or joy, 
in power or into exile. The fact that no poems by the 
great Tu Fu are included only emphasises how vast is 
the storehouse of Chinese poetry that still awaits a 
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translator of Mr Waley’s calibre. For he has evolved in 
his unrhymed verse based on ‘ sprung rhythm’ a medium 
most suited to translating the Chinese five-word line into 
musical English. By so doing he has not only succeeded 
himself but has pointed the way for others to experiment 
with fresh forms of translation. 

‘Jan Smuts,’ by F. 8S. Crafford (Allen and Unwin), 
is a striking example of achieving success in that most 
difficult task—writing a biography of a living person. 
Mr Crafford steers a skilful middle way between hero 
worship and hero debunking. He is convincing in his 
portrait and explains how and why Field-Marshal Smuts, 
whom we in Europe see as a superman and world states- 
man of quite unchallengeable position, has at home often 
been violently attacked and even called Judas. As the 
author says of him in 1939, ‘ Honours have been showered 
on him in great profusion and his name has been extolled 
throughout the English-speaking world. Among many 
of his fellow Afrikaners, however, he has been an object 
of hatred and derision for almost thirty years.’ But over 
all these difficulties he has now risen supreme. We are 
shown the reserved and awkward boy; the brilliant 
but unsociable scholar of Cambridge, caring nothing for 
sport or convivial life; the early admirer and subsequently 
bitter opponent of Rhodes, yet all the time feeling the 
inescapable attraction of Rhodes’ pan-African visions ; 
the able, dauntless, and unconquerable guerrilla leader in 
the Anglo-Boer War; then the leading architect in 
building South Africa’s freedom and self-government under 
the British Crown; the stern and at times ruthlessly 
autocratic administrator; the gallant commander and 
the world statesman in the 1914-18 war; the subsequent 
years of uneasy premiership ending in defeat by the 
virulent and narrow-viewed Hertzog; and then the cul- 
minating years 1939-45 with so many difficulties at 
first and such triumphs later. And so stands Jan Smuts 
to-day, the soldier, the philosopher, the world statesman, 
the scientist, the imperial visionary—a Smuts still auto- 
cratic, still austere, still rigidly determined, but mellowed, 
never vindictive and always far-seeing, and always a 
great man. 

‘Psychologist in Germany,’ by Saul K. Padwer 
(Phoenix House), is the story of an American Intelligence 
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Officer in the Psychological Warfare Division of the 
Army. The work was undoubtedly useful but, in all 
probability, not very far-reaching in its effects. The 
method was to get from somewhere or another the names 
of likely subjects, dig them out, and either go and see 
them or send for them to come to wherever Mr Padwer 
happened to be and cross-question them. The weakness 
of such a method is obvious: conditions during a retreat 
are abnormal; everyone, especially a defeated national, 
reacts abnormally to cross-examination ; worst danger 
of all, the questioner is apt to be told what he wants to 
hear. Even a rat, one may suspect, has all its wits 
about it when cornered. Then there is the overall 
chronic difficulty of the conquered wishing for personal, 
perhaps national, reasons to stand well with the con- 
queror. Mr Padwer was aware of all these and many 
other difficulties. He did not, however, seem quite 
alive to the fact that his own political preconceptions led 
him to seek out left-wingers, and to find hope of a recon- 
structed German and Germany only amongst Socialists 
and Communists. The sort of work into which he was 
bundled requires the scientific temperament, plus a long 
and careful scientific training. Not to put too fine a 
point on it, Mr Padwer’s interesting book smacks of 
propaganda more than it illuminates as psychology. The 
majority of Germans when undergoing examination 
declared that they were ‘ wnpolitisch.’ They were seldom 
believed. 

‘The age of nationalism saw for the first time the 
peoples, aroused to national consciousness, as the decisive 
actors of history. They found their spokesman in national 
prophets who became the voice and the conscience of their 
people, interpreting its history or mission and shaping its 
character and personality.’ Thus begins Professor Hans 
Kohn’s ‘Prophets and Peoples’ (Macmillan), and for 
national prophets he takes John Stuart Mill for this 
country; Michelet for France; Mazzini for Italy ; 
Treitschke for Germany; and Dostoevsky for Russia. 
At first sight it seems to be rather queer company in 
which to put a prosperous India Office official and econo- 
mist like Mill, and we cannot feel that he ever shaped the 
character and personality of this country in the way that 
Mazzini, Treitschke, or Dostoevsky did for theirs. It is 
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rather like grouping a neatly-rolled umbrella with a 
rifle, a hand grenade, and a revolver! All the same, 
Professor Kohn works out his theme with skill and clarity, 
and in the case of Treitschke and Dostoevsky, whether 
they actually helped to form national character or merely 
crystallised what was naturally there, the results were 
undoubtedly grim. Italy at least had Cavour and 
Victor Emanuel to balance Mazzini; if Germany and 
Russia had had equally potent balancing influences their 
subsequent history might have been different. Professor 
Kohn’s able work prompts many interesting speculations. 

It will be a sad time for England if, or when, country 
crafts and rural industries die out. With the urgent 
needs of a vast population and the demand for speedy 
fulfilment, mass production, with its many advantages 
and obvious drawbacks, must continue and increase, 
but the local craftsman with skill, long tradition, and 
suitable inventiveness can still show the way in design 
and workmanship. ‘English County Crafts,’ by Norman 
Wymer (Batsford), is a book that should have wide 
appeal. It does not claim to be a technical handbook— 
that would not appeal to the general reader—but it gives 
a useful amount of instructive information as well as a 
general survey and some historical retrospect. Here 
we find blacksmiths, wheelwrights, carpenters, saddlers, 
thatchers, hurdle makers, fencers, charcoal burners, broom 
and stick makers, ‘chair bodgers,’ tanners, cobblers, 
basket makers, lace makers, quilters, bee-skep and cricket- 
bat makers, boat builders, quarrymen, slaters, and other 
kindred craftsmen. One hundred and forty-nine excel- 
lent illustrations give the customary additional distinction 
to a notable Batsford book. 

It is sad to think that, owing to the untimely death of 
Thomas Burke, his recently published book, ‘ The English 
Townsman’ (Batsford), will be the last that we shall 
enjoy from his pen. Yet it is a most appropriate last 
book for him, as he was the most devoted and loyal 
of Londoners and was never so happy as when dealing 
with town life. He maintains in this book that life in 
towns is no less natural and traditional than in the 
country, while the townsman can compare very favourably 
with the countryman in intellect, vigour, staying power, 
and morals. Mr Burke’s chapter titles give the scope of 
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his work, ‘ Early Town Life,’ ‘ The Stuart Townsman,’ 
‘Figures of the Georgian Town,’ ‘ Nineteenth-Century 
Types,’ and ‘ The Citizen of To-day.’ The hundred and 
more illustrations, taken from rare drawings, medieval 
MSS., prints, paintings, and modern photographs are up to 
the best Batsford standard—and that means excellence. 
The final paragraph of the book is a moving appeal for the 
townsman. ‘ The last few years have shown us that cities 
and towns are not only places in which to earn a living or 
make a fortune, nor are they mere playgrounds for play- 
boys. They are as true mothers as the earth, and just as 
true abiding places. Townsmen are not the rootless 
creatures of a shallow soil. ... They have shown that 
town life is as productive of steadfast character as the life 
of the fields.’ 

In ‘The Consecration of Genius’ (Hollis and Carter) 
Mr Robert Sencourt devotes a long book to tracing the 
effect of Christianity on art; and proving his contention 
that ‘ a creative artist can give an added consecration to 
his genius when he celebrates the themes of worship.’ 
To gain his point he leaves no stone unturned: poetry, 
statuary, music, painting, architecture, mosaics, and 
classic prose are all reviewed. At the end of the first part 
of the book he finds that, although Pagan art was beautiful, 
it was the Church who had taught that art was generation 
and that eternal beauty had an incarnate form. This 
point established, Mr Sencourt swells into an appreciation 
of the medieval culmination whose science, passion, 
and imagination formed the ‘ enginery’ of the Gothic 
cathedral. It is only when finally the curtain falls 
‘upon these long triumphs of the Middle Ages’ that 
Mr Sencourt in his fear of schism ceases to be rational 
in his criticism of what he terms ‘the splendours and 
dangers of Baroque.’ Milton he compares to Satan. 
Bunyan, although grudgingly allowed to be Christian, is 
dubbed as homely, virtuous, and frequently too crude. 
About Wren and St Pauls he complains that the Cathedral 
inside lacks glory, and this points to the fact that ‘ the 
most alert and powerful minds were ceasing to be Christian.’ 
Mr Sencourt concludes that in the centuries of her triumph 
the Church assimilated great impulses of vitality to her 
ideas of order and love which are valuable to spiritualise 
science and improve the success of material progress. 
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Of this book it may be said that many who seek in religion 
art, and those who in art seek spiritual inspiration, will 
find here something to buy and to keep. 

‘English Church Monuments,’ by Katharine A. 
Esdaile (Batsford), is a sequel to ‘ English Church 
Monuments,’ by F. H. Crossley, with which it overlaps 
slightly, as obviously there must be some consideration 
of early Tudor monuments to explain later developments. 
Of the 150 pages, packed with interest and information, 
forty-three are occupied by Mr Sacheverell Sitwell’s 
characteristic and illuminating introduction. In it he 
writes, ‘ It is in the sculptured tomb that we have excelled 
in later ages, a truth till lately hidden or ignored, though 
it might have been anticipated upon remembering our 
sculptured masterpieces from earlier times. ... Most of 
the researches and discoveries are due to Mrs Esdaile. 
She has re-created Van Nost, Bushnell, Crutcher, Stanley, 
Evesham, Thomas Green, and a score of others... . 
This indefatigable worker has placed all would-be writers 
on her subject in a position little short of ridiculous, for 
they would not know even the names of many sculptors 
without her.’ This is, indeed, a true tribute. Monuments 
call for the work of the designer, the architect, the 
sculptor, the herald, the alabasterer, the painter, the 
metal worker, and the calligrapher. They may consist 
of altar tombs, with or without canopies, family or other 
groups, single whole figures, storied urns or animated 
busts, tablets, plaques, whole tableaux in stone or con- 
versation pieces. They may occupy most of a church 
transept or only a square foot or two of wall. They are 
often the most valuable guides to contemporary costume 
and custom, and are a standard of period art. Mrs 
Esdaile has produced a work of outstanding interest and 
value, and Messrs Batsford have produced it with their 
customary lavish illustration. 

Dr H. M. Gooch, in his ‘ Frederick the Great’ (Long- 
mans), does not aim at giving a new biography but at 
considering that much-discussed monarch from certain 
specialised points of view—the ruler, the writer, and the 
man. He naturally devotes some chapters to Frederick’s 
wars, but points out that as a matter of fact, in a reign 
of forty-six years, all the campaigns were fought in the 
first twenty-three, with the exception of the almost 
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bloodless war of the Bavarian Succession, while the 
second half of the reign was devoted to careful and hard- 
working administration, diplomacy, economic reconstruc- 
tion, and benevolent autocracy, in which all indeed would 
agree about the autocracy but not all about the bene- 
volence. The doctrine of ‘ all for the people, nothing by 
the people’ depends entirely on the character of the 
ruler, and Prussia learned the contrasts under Frederick 
and his weaker successors. There are some very interest- 
ing chapters on Frederick’s relations with Voltaire, his 
sister Wilhelmina, and his brother Henry. With Voltaire 
it was a case of admiration of his genius and contempt for 
his character. With the able but jealous and ever- 
dissatisfied Henry relations were always strained; to 
Wilhelmina alone was such tenderness as Frederick was 
capable of feeling shown. Dr Gooch gives in addition 
an extremely interesting analysis of Frederick’s political 
and other writings, which indeed forcibly illuminate his 
character. He also, with his customary skill and in 
dignified style, does justice to Frederick and emphasises 
good points which are often overlooked in his character, 
but perhaps the best summing-up is Voltaire’s ‘ He is an 
exceptional man, very attractive at a distance.’ 
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